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% was sound in princi 
justified by authority: G 
Li surance, Annuity and 
st _ Adm’ r, v. Mutual Life 
. Co. of New York, 97 
rl0 by esky v. Fidelity Guar- 
Pl rset 140 Pa.Super 
s 13 A2d 899. It is not ques-| | 
“<< On the present appeal. | 
. 39 Yams is different, how- 
LER egard to a provision 
enn. icy that “No action 
ay in equity shall be 
At recover on this pol- 
inless brought w ; 
from the expiration | 
e within which proof] : 
S required by the policy.” 
Was fortified by another 
“sion that “Failure of the in- 
, + or beneficiary to com 





of the provisions 
nts of this policy shall 
all claims.” Plaini 
suit until Septem- 
944, which was more 
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avit of defense raisins 
; of law and entered 
-Nent for defendant. 
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vell-intentioned he may be. It 





uld be extremely unjust to 
instrance companies if suit on] 
1 policy could be brought at any} 
ime, however indefinite, merely 
by virtue of an allegation that 
the beneficiary had only then 
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Practicing Law Institute 
Offers Correspondence 
Courses for Lawyers 








Under the sponsorship of the 
{merican Bar Association, the 
Practicing Law Institute has 
eveloped four correspondence 

urses for practicing lawyers.} 
These cover General Practice,| 
Trial Practice, Fundamentals of| 
Federai Taxation, and Current] 
Problems in Federal Taxation. | 

*h course uses the Institute’ 


1ographs as 





With the general purpose in 
lind oi at ccelierating the devel-} 
pment and effective- 














s in haz the problenis 
t occur in every-day practice. 
1: ials in these courses} 
training in techniques 
and tactics. In ad-] 

to the publications used| 
cts, the study materials, 





include 





assignment sheets, an-| 
wer explanation sheets, and a| 
nanuai containing suggestions | 
for systematic and_ efficient 
tudy. Specimen forms, sample 


client interviews and ex- 
s of papers for various 
es are included and their 
es explained. 
Assignment sheets, when com- 
eted, are sent to the Practic- 
aw Institute for review. 
are returned to the reg- 
with comments and 
er-explanation sheets. 
materials are then read- 
ily available for later review 
and reference purposes. In this 
: the registrant for thks 
can appraise his own 
and has his assign- 
ments reviewed by experts in 
the field covered. 

The monographs published by 
the institute this year are: Gen- 
ral Practice series, 18 mono- 
phs, $15: Trial Practice 
series, 28 nonograpns, $20; 
Fundamentals of Federal Tax- 
12 monographs, $13.50: 
Current Problems in Federal 


awver- 
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Taxation; 1® monographs $12.50. 


Practice Is Common 








“It therefore became a matter 
of education to estators 
and trustors, preparat- 
tion of wills and trust agree- 
ments, give the fiduciary author- 
ity to register securities in the 


name of its nomin This prac- 
tice has become so common that 
nearly all carefully-drawn wills 


nd trust agreement 7 such 


provision.” 


earrt 
ally 
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plifying prerogative writ practice. It 
is our opinion that revision of the 
rules by the Supreme Court in ac- 
cordance with the suggestions here- 
inbelow made will be preferable to 
legislation of the character proposed 
by the committee of the State Bar 
Association. 








Constitutionality of Blue 


Ribbon Jury Challenged 


pic ge-ec- :| New York, (CCNS) — The 
more fully, he s {blue ribbon jury system is a 
though they may scandal in the state of New 
tary-granted powers are mucCN| york, Harold Medina, associate 


effective 
atutory iaw 
ratifying 
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there- 
over 


more 
by st 
fore, g 








the past 10 year e-third of 
the states have ted laws 
authorizing the yminees 
by corporate fidu ai 


Partnership Nominee 

















Sprague said it w the gen- 
eral custom for banks to usé 
some individual employe as 

! “This | is still 
followed to some extent, but the 

Y number yanks and 
trust companies ise the 
partnership type minee be- 
cause of its many advantages 
Over the indivi nominee, 
who may die, be disquali- 
fied or be unavailable at a time 
when his signature is most 
needed. 

“Nominee registration facili- 
tates sales. gets proceeds 
more quickly into the fiduciary’s 
hands, and on occasion may 
prevent substantial market loss. 
It simplifies the distribution of 
estates and trusts to a 
substantial degree, relieves the 
transfer agent from the respon- 
sibility of being both judge and 
jury, as well as super-guardian 
of the fiduciary every time the 
latter makes a stock transfer.’ 












In conclusion, Sprague de- 
clared: “Trust men everywhere 
should work dil ly for the 
enactment of proper laws in all 
states which will permit the 
free movement of stock trans- 
fers, unhampered by the elap- 
orate documentary procedure 
which has hitherto been re- 
quired. 

“Thus will the trust man’s 


ed and added 
to him in the 
one of the 
earth.”. 


burden be lighten 
satisfaction come 
performance of 
grandest’ jobs on 


ct 


L Fie 


defense 
Fay, labor 


counsel for Joseph S. 
leader convicted ‘for 
extortion and_ conspiracy, 
chargea in an argument for 
writ of certiorari. 

“The blue ribbon jury is prone 
to convict,” he said. “It is 
consistent with democratic con- 


a 


lit 


vention, becavse poor people 
and workers are excluded. I 
has an economic bias, as it Is 
made up of bankers, insurance 
men, brokers and manufactur- 
ers. It is a rigid jury.” 


Says Key Question Used 
Challenging constitutionality 
of the method of selecting spe«- 
ial panels from which blue rib- 
bon juries are drawn, Mr. Med- 
ina charged that in this specific 
case the special panel was drawn 
from the general panel by means, 
of a questionnaire and that a| 
key question was used to ex- 
clude those not desired for blue| 
ribbon jury service. This ques-| 
tion, he said, was: “What 
months between October 1 and} 
June 30 would you prefer to 
serve? Name two or more| 
months.” 
All those who answered this! 
question were excluded from| 
the blue ribbon panel, Mr. Med- 
ina said. Those who refrained | 
from answering it, he added, 
were those who had been told in 
advance not to answer it, thus| 
qualifying for blue ribbon jury 
service. 
Violates 14th Amendment 
Mr. Medina argued that the 
blue ribbon panel violates twu 
provisions of the »14th Amend-| 
ment, the due process clause 
and the equal protection clause. | 
Constitutionality of the biue | 
ribbon panel has been upheld ; 
in other cases, but Mr. Medina’s | 
attack upon the method of its| 


‘selection is a new approach. } 


te he ag 





| As 


practice. Statutes and rules are, and 
should be, distinct, and should be 
usable together by competent law- 
yers. We recommend the excision of 
the statutory material from the pro- 
posed rules. 

the 
ac- 


Proposed Rule N-2, under 
heading “Prerogative Writs’, is, 
cording to the Advisory Committee, 
designed to cure the evil pointed 
out by the committee of the State 
Bar Association in the statement ap- 
pended to its bill, Senate No. 238, 
(1946) ie. the defeat and delay of 
justice when an inappropriate writ 
has issued in the first and 
the Court, on final consideration oi 
the matter, concludes meri- 
torious case is presented but dismiss- 
es the proceedings because of the 
inaptness of the writ originally 
sued. 

We in agreement 
Supreme Court Advisory Commit- 
tee as to the undesirability of legis- 
lation such as Senate No. 238, which 
purports to merge ail of the prero- 
gative writs within a single “action 
for extraordinary relief’. We have 
heretofore reported to this Associa- 
tion length as to our reasons for 
disapproval of the bill, but wish 
now to emphasize that the writs of 
quo warranto, mandamus and cer- 
tiorari serve entirely different func- 
and therefore, legislation 
which would provide a single prac- 
tice for all of them would be func- 
tionally unworkable. The writ of 
certiorari, for example, is charact- 
eristically a writ of review, and, in 
perhaps 90% of the cases in which 
it issues it is strictly a method of 
appeal from the actions of inferior 
judicial or quasi-judicial tribunals. 
such, it provides simply for a 
return of the record the lower 
tribunal, reasons for reversal by the 
prosecutor (analogous to grounds 
of appeal in ordinary appeals), and 
an argument of law before the 
Court. It is true that in certain 
special cases additional facts may, 
by statute, be proven by depositions 
in certiorari proceedings, but this 
does not derogate from the charact- 


instance, 


that a 


is- 


are with the 


at 


tions, 


by 


{er of the writ as primarily one of 


review. Quo warranto and manda- 
mus are, on the other hand, in the 
nature of original actions inter 
partes and, therefore, the practice 
with respect thereto calls for a suc- 
cession of pleadings. Senate Bill No. 
238 obliterates the fundamental dis- 
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DECISION OF INTEREST 


‘Continued from page 1) 





discovered that such a policy ex- 
isted; certainly the duty should 
rest upon the insured to apprise 
the beneficiary or someone else 
of the existence and location of 
the policy, or to keep it in a 
place where it might readily be 
found after his death. It is not 
perniissible for a court to add 
to the unambiguous terms of 
the policy an exemption clause 
which the parties themselves 
omitte: Maryland Casualty Co 
v. Nellis, 6 Cir., 75 F.2d 23, 25. 
(5) Certainly in the present 
case no criticism of the rigor of 
such a ruling would be justified. 
For plaintiff discovered the pol- 
icy on February 22, 1943, and at 
that time she still had thirteen 
months in which to bring suit 
under its terms. She did not pro- 
ceed for more than five months 
after those thirteen months had 
expired. She offers no excuse 
for that delay. Even in juris- 
dictions whicn hold, contrary to 
our own view, that a failure to 
perform the conditions of the 
policy within the specified time 
will be overlooked if circum- 
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lyears and ninety days of the 
'insured’s death) was filed out of 
|time but whether 
|filed timely, having been filed 
q|‘“within two years from the ex- 
4 | piration of the time within which 


| | policy”, i. e., Within two years of 


stances are such as to prevent 
compliance, such liberality of| 
interpretation is not applied 
where the failure to act, after’ 
action becomes reasonably pos-| 
sible, is due to lack of due dili- 
gence cn the part of the bene- 
ficiary seeking to be excused. 
Judgment affirmed. 
JONES, Justice (dissenting). 
In my opinion the averments 
the plaintiff’s statement of 
claim, which must necessarily 
be taken as true in the pro- | 
cedural situation in which the! 
judgment appealed from was 
entered, disclose a condition 
which was sufficient in law to 
excuse the beneficiary from her 
failure to file a proof of loss un-| 
der the policy within the period} 
prescribed therein, viz., ninety | 
days from the date of the in-|} 
sured’s death. Although the} 
ninety-day period had expired, |‘ 
the beneficiary had a reason- 
able time after her discovery of 
the existence of the _ policy 
(theretofore unknown to her, ad- | 
mittedly througn no fault of her 
own) witin which to file such 
proof. See Couch, Cyclopedia 
of Insurance Law, Vol. 7, § 1538k, 
pp. 5478 et seq. Consequently, 
when the reasonable time for 
the filing of a proof of loss, in 
the exculpatcry circumstances 
here present, had expired, the 
beneficiary by the terms of the 
policy had two years. within] 
which to institute a suit upon | 
the policy. 

The question, therefore, pre-| 
sented by this case is not wheth- 
er the beneficiary’s suit (not} 
having been filed within two! 


of 





it was not 


proof of loss is required by the 
the discovery of the policy and 
a reasonable time thereafter be- 
cause of the _ situation here 
shown. 

The limitation which remains 


constant and applies in all cases) * 
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|alike under policies of the form | 
| here 


involved is the two-year 
period for the bringing of suit | 
thereon. That period never var- 
‘ies. And, it begins to run “* * *| 
from the expiration of the time 


Emloyers Cannot Reduce Salesmen's 


Compensation Now 


New York, (CCNS) — Employ-, 
ers who have taken advantage 


$s 


the compensation of an; 
yan or other non-; 


within which proof of loss is re-| of the current sellers’ market| tive employee coming 


quired by the policy’ 

cases such as the fact 
reveal, is when the existence 
the policy first becomes, 
should have become, known 
the one entitied to assert 
claim under it. If fter | 


oi |* 
to 


that is after | 
the ninety-day period prescribed 
by the policy, the 
has yet a reasonable time after) 
the discovery of the policy with-|! 
in which to file the requi ired | ° 

Thus, the thing that} 
vary, for cause shown, 1s| 
expiration of the time; 

which proof of loss 
required by the policy”. 

Any other construction wou Id | 
produce harsh and unjust re- 
sults and a lack of uniformity | 
in operation. For example, sup- 
pose a case where, through no 
fault whatsoever of a benefici- 
ary or the deceased insured’s 
legal representative, a policy was 
not discovered until two years 
and four months after the in- 
sured’s death. Under the rul- 
ing of the majority, a recovery 
would be absolutely barred in 
such instance notwithstanding 
that under the policy the bene- 
ficiary had “two years” from the 
expiration of the time for filing 
proof and, in the circ umstances 
supposed, proof could be file 
within a reasonable time fol- 
lowing the discovery of the pol- 
icy: see Couch, loc. cit. supra. 
Or, suppose a case where the 
existence of the policy, under 
like circumstances, was unknown 
to the beneficiary or the de- 
ceased insured’s legal represen- 
tative until two years and two 
months after the _ insured’s 
death. Even then recovery 
would not be possible although 
the two years and ninety days 
(stressed by the majority opin- 
ion as crucial) had not expired. 
That would necessarily follow, 
for under further terms of the 
policy, suit may not in any event 
be instituted until sixty days 
the filing of proof. So 
that, in the instance last sup- 
posed, although the policy had 
been found a month before two 
years and ninety days had 
elapsed, suit could not be in- 
stituted for another sixty days. 
thus making in all two years 
and four months after the in- 
sured’s death, and, hence, oui 
of time under the holding of the 
majority opinion. 

The illustrations just supposed 
are all the more startling where, 
as in the present instance, the 
company actually knew within 
no more than seven weeks of 
the insured’s death that the pol- 
icy was then an extant matured 
liability of its own. On Feb- 
ruary 18, 1942, the defendant 
had received and accepted from 
the deceased insured’s personal 
representative due proof of loss 
(for the insured’s accidental 
death) under an exactly similar 
policy issued by the defendant 
in favor of the insured’s estate. 
In my opinion, the failure of the 
defendant to inform the de- 
ceased insured’s personal rep- 
resentative or the beneficiary 
of the existence of the like pol- 
icy, now in suit, amounted to 
nothing less than fraudulent 
concealment sufficient to debar 
the defendant from pleading 
technical defenses and to re- 
quire that the claim under the 
policy be heard on its merits 

Technical defenses, een a- 
rise out of a convention of part- 

es. require good faith at all 

imes of the one attempting to 


proof. 

may 

“the 
within 


after 





a|men’s Organizations. 


is |} 





plead them as does also the as- 
sertion of all contract rights and 
‘abilities: See Paul v. 
266 Pa. 241, 245, 109 A. 674; 
also Ad-Lee Company v. Meyer, | 
294 Pa. 498, 502, 144 A. 540; 

Walcofski v. Lehigh Valley Coal } 
Co., 278 Pa. 84, 88, 122 A. 238. 

|A right cannot arise out of the 
fraudulent performance of a 
‘condition of the contract upon 


Pauli, | 
cf. | 


. That time, | 0 reduce their salesmen’s com-} jurisdiction, 
s here| pensation may have to reckon! $5,000 a year or less at 
lwith government penalties, 


ac- | 
\the National Council of Sales- 
! 

Noting that the extension of 
!OPA carried with it another} 


beneficiary | year of life of the Wage Stabil- | | proval 


ization Board, the council re-! 
ninded its member groups that} 
vartime Treasury restrictions 
still apply. | 
“Without approval of the} 
Wage Stabilization Board,” said} 
“itchell M. Shipman, the coun- 
cil’s general counsel, “it is illeg- 
al for an employer to reduce 


i.e. those « 


application was made 


or | cording to a bulletin issued by|salesman is on a str 
mission basis, 


for int ‘ 
l rate of commission may > 
cut without first sec 
approval of the bog 
is also requ 

the salesman is paid 2 
salary plus commissi 

“A change-over 
mission to salary, or vice ; 
is likewise illegal withoy 
approval of the board, # 
change would result in r 
inconie for the 
affected.” 





|which the right of action de- 
;pends: Fisher v. Saylor, 78 Pa. 
Pa. 84, 87. No one is permitted 
to take advantage of his own 
wrong. What, then was the 
wrong perpet rated by the de-| 
fendant? Simply - this: when | 
the insurance company accepted | 
due and timely proof of the in-| 
sured’s accidental death and} 
paid the policy in favor of the | 
insured’s estate, it then wel! 
knew (nor will it be denied that 
it knew) that it had issued an- 
other like policy on the insured’s 
iife at approximately the same 
time in favor of the insured’s 
mother as the beneficiary. Yet 
judging from the purely techni- 
eal defense which it has inter- 
posed in this case, the insurance 
company stood by mute, appar- 
ently hoping that the policy 
would never be known to the 
veneficiary or the _ insured’s 
personai representative. 

A sufficient proof of loss 
the insured’s accidental death 





become a substituted 
der the unknown polic 
until it had been disc 
its existence thus m 
to the beneficiary. The 
not bind one ficticious|y 
action which chere was »: 
duty nor cccasion to take: 
circumstances. 

The one important q 
in this litigation is the ou 
of fact as to whether the 
ficiary’s failure to disc 
policy in her favor 
ruary 22, 1943, was 
That question, the 
has never yet put 
should, accordingly, rev 
send the case back fort 
its merits if the defendan: 
fit to put in an affidavit ¢ 
tense on the merits. 

PATTERSON, J., joins ix 
dissent. 


Vere 


Ade gy 


for 386. 


having been filed on the known #16. 


policy, a further proof on the 


other like policy with the same|F' 


company was not actually nec- 
essary: 


etc. v. Mutual Life Insurance 


Girard Life Insurance, } : 


Company of New York, 97 Pa.| 2% 


15; Telesky v. Fidelity Guaranty | 


Fire Corporation, 140 Pa. Super. Super 


to use that 
as did the 


457, 13 A.2d 899. But, 
legal circumstance, 

court below to 
of the two-year 
the unknown policy does 
lence to the plaintiff’s rights. 
The pzxoof first filed was noz 
filed in behalf of the benefici- 


limitation on 


ary’s then unknown right under|s.! 


the undiscovered policy. Tne 





proof so filed could not have/° *"j: 


Start the running |‘ 


Vio- | ix 


ary rt qu e ste vd t! de 
with proof of tien f 

f March 8, 1 ti 
do 


i roof cove ering t 
harac e r and extent of the 
de clain 
ing refused 
uit on the 
mbe . 1944 
A.2d—44 


to 
pol 
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ssex Bar Report on Proposed Supreme Court 


Rules Revision 


—ontinued from page 1) 


ON vss 









between quo warranto and 
the one hand, as 
and certiorari, on 
as a writ of review, and 
t in all three cases there 
formal succession of 
which would be entirely 
ste to actions in certiora- 


io not believe, however, that 
-" j Rule N-2, in its present 
q .s far as it should to 
ybjections , justifiably 
e State Bar Association 
tee, to the situation now fre- 
iy encountered of dismissal of 
5 writ proceedings in 
ases because of com- 
ement under an inappropriate 
We have drafted, and append 
a revised Rule N-2, which 
enominated N-2 (BE), 
we believe will meet that 
jon. Sub-paragraph (a) of the 
is identical with the entirety 
ie N-2 as drafted by the Ad- 
; Committee. It may be ob- 
arenthetically that so much 
sed rule would comply 
zislative intent in en- 
23 of the Practice 
which, in the form of 
158, provides as follows: 
action or proceeding 
urt of common law shall 
be dismissed because 
any party therein has 
the remedy or proce- 
f the court in which the 
is pending has jurisdiction 
t relief by any procedure. 
se the court shall, upon 
ier the writs, pleadings 
r proceedings to be so 
nded or new ones so issued, 
_ HomfMd or taken as will enable the 
29) rt to hear and determine, fi- 
iafgey and completely, the whole 
“Miter in controversy between 
Pi arties and grant the proper 






























requirements of justice 
and however, not only 
the court determine, 
and completely, the 

r in controversy be- 
parties and grant the 









vy”, but that such rem- 
e granted speedily and with 


ch. For example, while the 
me Court in Randolph v. City 
106 N.J. L. 296 (Sup. Ct. 


way, 
ected in compliance with Sec- 
he Practice Act of 1912 
iid be specified in pro- 
the result in that 
much to be desired from 

int of speed and dis- 
lispensation of justice. 
case, the prosecutor obtain- 
iorari to review a resolution 
governmental body under 
us off as chairman was 
nt and a new chair- 
ted. It was held that 
Yr was not in posses- 
fice de facto, the ap- 







N-2, 





nee 





late remedy was not certiorari, 


quo warranto. The court, 
nevertheless, held that under Sec- 
tion 23 of the Practice Act, the 
proceedings should not be dismiss- 
ed, but that the prosecutor would 
be given leave to amend his pro- 
from certiorari to quo 
warranto. Under that ruling of the 
court, it was necessary for the pros- 
ecutor to commence an entirely new 
proceeding by way of quo war- 
involving a_ succession 
new pleadings, and, possibly, a re- 
consideration of the facts and law 
de novo, thus effectually wasting 
most of the time, effort and expense 
undergone by both parties and the 
Court in the prior proceedings up 
to that point. It is to avoid that type 
to the extent constitution- 
ally possible, that we have drafted 
sub-paragraphs (b) and (c) of Rule 
N-2 (E). 


but 


ceedings 


ranto, 


f wraste 
I waste, 


Sub-paragraph (b) is designed to 


facilitate the use of factual proofs | 


riginally taken under an inappro- 
riate writ, as the basis for relief 
granted under an appropriate writ. 
he second sentence of the para- 
graph will in most cases have the 
probable effect of eliminating the 
necessity for a retrial by jury at the 
instance of a party who suffered an 
adverse finding by the Court of the 
factual issues as originally present- 
ed by depositions taken under an 
inappropriate writ. It may be noted 
that the technique of waiver of 
trial by jury by failure to make 
jemand therefor within a reason- 
able time fixed has been sustained 
as constitutional. Condon v. Royce, 
68 NJ.L. 222 (S. Ct. 1902) and 
Phoenix Pottery Co. v. Perkins Co., 
79 N. J. L. 78 (S. Ct. 1909). As to 
the question whether the require- 
ment as to waiver may be set up 
by rule of court, rather than statute, 
we believe that the legislature has 
adequately laid the basis for an 
authoritative court rule on the sub- 
ject by its provision, in P. L. 1938 


eo 


Ch. 190, that the Supreme Court 
may, by general rules, supersede 
any existing statutory or common 
law provisions with respect to 
practice and procedure in respect 
of the prerogative writs. We are 


clear that the form of waiver of 
jury trial is a procedural matter. 
To be absolutely safe, however, it 
mignt be well, if the Court adopts 
Rule N-2 (E), to recommend the 
passage by the legislature of a 
specific statute authorizing the rec- 
ommended jury waiver technique. 

Sub-paragraph (c) of our pro- 
posed Rule N-2 (E) is designed to 
sure that in the hypothetical sit- 
uation under’ consideration the 
Court will not stop at a direction 
that a proper writ issue in place 
of the original inappropriate writ, 
will on to render final 
gment on the law and facts al- 
ready developed before the Court 
under the original writ, providing, 
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go 





of course, that all necessary parties 
have theretofore had adequate op- 


portunity to present all of the fac- 
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of | 


!posed Rule N-2E(b) 


: Court. 


| cedure is sufficiently 


_—LAW BOOKS__ 





tual and legal issues. Thus, in the 
| case which was presented in Ran- 
|dolph v. City of Rahway, supra, 
| where all of the facts and law had 
|been presented by parties to 
the Court under an inappropriate 
writ of certiorari, the Court, deem- 
ling that a meritori substantive 
|case had been established by th2 
prosecutor, could, un our pro- 
| nosed Rule N-2 (E), forthwith en- 
{ter both an order declaring the 
| proceedings amended from cer- 
|iiorari to quo warranto, and, sim- 
ultaneously, a judgment of ouster 
in favor of the prosecutor, now be- 
come the relator. There would thus 
be accomplished everything which 
the State Bar Association committee 


the 












ler 


meritoriously entitled to prerogative 


writ relief, notwithstanding the ir- 
|ception of the proceedings under 
an incorrect or inappropriate writ. 


| SUGGESTED REVISION OF 
| PROPOSED RULE 
| N-6 

We call attention to proposed 
|Rule N-6 and venture the opinion 





has any justifiable basis for re- 
questing, i. e., the grant of full, 
final, and speedy relief to a party 


|that the Advisory Committee in- 
| tended “the reasons for reversal” | 
linstead of the present language, 


|“the reasons for the writ’. 
SUGGESTED REVISION OF 
| PROPOSED RULES 
N-8 AND N-11 

We are in entire accord with tho 
| general purposes sought to be ac- 
|complished by the proposed Su- 
| preme Court Advisory Committee 
| Rules N-8 and N-1l. We believe, 
however, that the delegation to a 
Supreme Court commissioner of the 


| days 


Sells Réemployment 
Right 


qesiteineana 

Los Angeles; {CCNS) — In 
what is believed to be the larg- 
est cash settlement of a vet- 
eran’s reemployment rights on 
the West Coast, ~ Consolidated 
Stee! Corporation has paid to 
Col. Ralph O. Cragin of Glen- 
Gale, $9,000 for release of his 
right to reemployment. 

The settlement equals 20 
months’ salary at Cragin’s pre- 
war rate of pay as company 
secretary. 








and that counsel should not be en- 
cumbered by a hard and fast rule 
of procedure where they mutually 
agree to expedite a determination 
of the meritorious question. We 
strongly recommend 
of proposed Rule N-14 and proposed 
Rule N-20. 

SUGGESTED ELIMINATION OF 
PROPOSED RULE N-19 
This proposed rule of the Advi- 
sory Committee provides that “an 
issue of law may be raised by fil- 
ing a demurrer to the writ, return 
or any other pleading within ten 
after such writ, return or 
other pieading has been served and 


| filed”. In the first place, there are 


no writs or returns in quo warranto 


| proceedings. Secondly, the ten-day 
| period prescribed is in conflict with 


| within 


proposed Rule N-18 and with RS. 
2:84-5. Proposed Rule N-18 pro- 
vides that the defendant in quo 
warranto shall plead or demur 
twenty days. The twenty- 


|day period is, moreover, fixed by 


right to pass upon objections to the, 


}admission of evidence upon 
| taking of depositions should be lim- 
ited to cases where the Supreme 
Court Justice, or the Court itself, 
designates the Commissioner. We 
apprehend that to permit a Com- 
| missioner, selected by one of the 


iparties, to rule upon objections 
might open the door to abuses, 
with the result that more would 


be lost in time and effort of coun- 
sel and the Court, because of many 
intermediate applicatic to review 











rulings on admissibility by the 
Commissioner, than w 1 be gained 
by the elimination the outset 
of incompetent testimony. Where 
the court selects the commissioner, 
on the other hand, the possibility 
of such abuses would be minimized. 
We accordingly recommend that 
Rules N-8 and N-11 be revised so 
as to read as stated in our pro- 
posed Rules N-8 (E) and N-11 (E), 
which are appended hereto. 


SUGGESTED ELIMINATION OF 
PROPOSED RULES 
N-14 AND N-20 
We disagree with 
ation of Rule N-14 ¢ 
in the proposed nev 
eral reasons; one of 
they enlarge upon 


the 
1 N-20 with- 
les, for sev- 
which is that 


existing 





cern, they compel the use 


quo warranto proceedings, notwith- | 
standing that the respective parties 
might desire to stipulate matters of 
public record, or might prefer, by 
mutual consent, to present the proofs 
by way of depositions taken before a 
Supreme Court Commissioner. Fur- 


| thermore, the mandatory nature of 


those proposed rules might tend 
to defeat the long needed remedial 
feature provided for by our pro- 
Their adop- 
tion would accomplish no useful 
purpose, but on the contrary will 
make obligatory a procedure which, 
whenever invoked at the present 
time, greatly contributes to the 
wasting of the time of the circuit 
courts and counsel and is primarily 
conducive to the unreasonable de- 
lay which ofttimes ensues between 


the institution of quo warranto or | 


mandamus proceedings and final 
determination by the Supreme 
We are of the opinion that 
the statutory prescription of pro- 
explanatory, 
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incorpor- ! 


Statu-| 
tory provisions; but of greater con-| 
of an ex-| 
clusive procedure in mandamus and |} 


the | 


| 


R.S. 2:84-5. We therefore see no 
purpose in proposed Rule N-19 and 
recommend its elimination. 

COMMENT ON PROPOSED 

RULE N-25 

Printing expenses are almost al- 
ways involved in prerogative writ 
proceedings. It is therefore pertin- 
ent to note that we concur in pro- 
posed Rule N-25, the substance of 
which we recommended in our re- 
port of Feb. 1, 1946. Note, in pass- 
ing, that Rule 44 of the Court of Er- 
rors and Appeals makes no provi- 
sion for the allowance of costs for 
the printing of briefs in that court. 
SUGGESTED AMENDMENTS TO 

RULES 163 AND 164 

The Advisory Committee makes 
no mention of the present rules 163 
and 164. It will be observed, how- 
ever, that those rules were promul- 
gated prior to the growth of con- 
temporaneous practice involving 
public boards, bodies and statutory 
tribunals. Rule 163, therefore, is si- 
lent as to the nature of a return to 
be prepared and filed by such gov- 
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Plans for Junior Bar . 
Meeting Have Been 
Completed 


Will Offer Awards for 
Excellence in General, 
War and Traffic Work 

Jasper, Aia. (CCNS) —Annual 
meeting of the Junior Bar Con- 
ference of the American Bar 
Association will be held as us- 
ual in conjunction with the an- 
nual meeting of the American 
Bar Association, which is being 
held at Atlantic City this year. 
The conference will meet Oc- 
tober 27-29, according to an- 
nouncement by T. Julian Skin- 
ner, Jr., secretary. 

Program for the three days, 
as outlined now, calls for a 
meeting of delegates from state 
and local junior Bar Groups 
Sunday morning, October 27, 
followed by a luncheon, and at 
2:00 P. M. by the first general 
session, which will feature ad- 
dresses by certain prominent 
lawyers, committee reports and 
reports by officers of the con- 
fererice. A cocktail party with 
the junior section of the New 
Jersey State Bar Association as 
host will conclude activities for 
the first day. 


There will be no meetings of 
the conference on Monday, Oc- 
cober 28, aside from certain 
committee meetings. 

The second and final session 
will be held on Tuesday, Octo- 
ber 29, at which time all un- 
finished business will be con- 
sidered and disposed of, the re- 
port of the nominating com- 
mittee will be received, and elec- 
tions will be held during the 
day. 

At noon a joint luncheon will 
be neld with the Section on In- 
ternational and Comparative 
Law, and in the evening will 
attend the dinner of the Sec- 
tion on Judicial Administration, 
following which will be a dance. 

For the 5th consecutive year 
the conference is _ offering 
awards of merit to outstanding 
Junior Bar organizations affili- 
ated with the conference. This 
year’s awards will be for excel- 
lence in (1) general Bar associ- 
ation activity, (2) war work, and 
(3) promoting improvement of 
the administration of justice in 
traffic courts. Awards in each 
class will be made to both state 
and local junior Bar organiza- 
tions. Applications for awards 
should be submitted to Mr. Skin- 
ner, Jasper Ala., not later than 
September 27. 























our officers express 
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THE WHEELER-REED BILL VETO 


The Wheeler-Reed hill, 


ass Matter, 





99 


why 





vetoed during the past week by the 
President, represented an attempt to alter the present railroad 
reorganization machinery with which dissatisfaction has been 
prevalent. While many features of the bill were commendabl 
that provision which provided for the return of bankrupt roads 
to the stockholders on the basis of earnings during the war years 
contained a fundamental unsoundness which justified the Presi- 
dent’s action. 

By giving stockholders a prior position over bondholders, the 
bill reversed the principle established by the Supreme Court and 
the administrative authorities coneerned with reorganizations and 
recapitalizations that fairness and equity require that creditors 
and bondholders be given priority to the extent of their claims 
against the corporate property over junior security interests (Case 
v. Los Angeles Preducts Co., 308 U.S. 106). 

Informed studies undertaken by competent administrative 
authorities have demonstrated that, unless the “fair and equitable” 
rule is enforced, corporate management, made up generally of 
shareholders, will sacrifice the interests of the bondholders and 
creditors for the benefit of junior security interests, rather than 
for the enterprise as a whole, in an attempt to perpetuate their 
control over corporate assets. It was for this precise reason that 
the absolute vriority rule came into being and administrative 
machinery designed to insure proper application of the rule 
created. The Wheeler-Reed bill eliminated the sound practices of 
corporate finance developed through years of bitter experience 


GOVERNMENTAL IMMUNITY FROM SUIT 


The recent passage by Congress of the Federal Tort Claims 
act subjecting the Government to the same rules of tort liability 
as individuals serves to emphasize the need for study leading ‘o 
comparable legislation in New Jersey, where State authorities 
enjoy an almost complete immunity from the operation of the 
judiciai process 

The doctrine permitting the State and its functional units 
to avoid responsibility is based on en historical fallacy and cir- 
cuitous reasoning. It is said to be Cerived fron the poiitical maxi:n, 
“The king can do no wrong”; but all this phrase can mean is thas 
if a wrong can be committed, iegal responsibility does not attach. 
The doctrine has been severely crit:cized by students of public 
Jaw. wno ue, as a matter of social policy, that the State should 
assume the same liability as is imposed on private persons and 
corporetions. It has been demonstrated repeatedly that, as a 
matter of practical expediency, the device of legislative relief as 
the only means of redress is a cumbersome procedure 

Though the principle of immunity has tenaciously lingered 
in the several states and is firmly embedded in the jurisprudence 
of New Jersey, it has been repudiated in the place of its birth, 
England. Recently. the United States Supreme Court, recognizing 
“the present climb of opinion whicn has brought governmental 
immunity from suit into disfavor”. subjected to close scrutiny and 
limited operation “this exceptional freedom from legal respons!- 
bilitv’. It is recommended that research into the field of govern- 
menta! immunity in New Jersey be undertaken. While it is felt 
that the doctrine has no proper place in modern government, only 
after an extensive factual survey into its practical operation can 
the arguments for and against such immunity be evaluated pro- 
perly and the problem solved in a sound practical way. The 
results of such a study would constitute a valuable contribution 
to the administration of justice in the State. 
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Getting Started in the Practice of Law 


nt 


nt articles 


Other lawyers can suggest the 
this head- c 


periodicals and services that 
they find most nelpful in keep- 
abreast of developments in 
particular fields of law in your 
jurisdiction. Plan to scribe 
to a few of these at your “early 
convenience, and then read 
when gers come to your 

When you once acquire 

a reading advance 
legal periodicals, it 
to keep it up as 
routine of your 


ing 


aais 


we er 


in 


su 


By CHARLES B. STEPHEN 
Executive Secretary, Illinois 
State Bar Association 
i and 
difficult 
of the 

work. 
id Discussions of Law. 
active local and ecoctied bar 

devotes a porti 
program to dis 

practical problems of 
these forums, you will 
law discussed from the 
view of the practicing 
yer. and you will gain many 
uable pointers that will help 
you meet your own professional 
problems. 
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ve come to con- 
articles practical 
interest to the law-|v 


urisdiction whic 


of 
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| Binding after Death 


greement for 


hoon to Enter 
Support Order Not 


(CCNS) — Au 
the entering of a 
signed by deced- 

it does not constitute an ob- 
gation of an estate recover- 
able from personal represen- 
‘ative after the demise, but 
ceased at the date of death, it 
vas held by Municipal Court 
Judge Burch in a recent quasi- 
criminal proceeding for support 
of minor child. 

Plaintiff and decedent were 
divorced and plaintiff later had 
him arrested for failure to con- 
tribute to the support of their 
child, whereupon decedent 
signed and sealed the agrec- 
ment regarding payment of 
money for the maintenance of 
the child. The court entered an 
order for payment of the money, 
directed the entry of a plea of 
fuilty to the indictment, and 
ordered defendant to enter in- 
to a recognizance in according 
with the terms of the agree- 
ment. 

The present suit seeks to re- 
cover from the estate the $6.00 
a week agreed upon, but Judge 
Burch found the terms of the 
agreement did not constitute an 
oblivation of his estate recov- 
erable from decedent’s personal 
representative but the obliga- 
tion under the agreement, like 
that under the support order 
entered at the same time, ceased 
at the date of death (Larkin v. 
Larkin). 


Philadeiphia, 


-upport order 
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75 Organizations Seek to 
Become U. N. Consultants 


(CCNS) Ther» 
are now some 75 national and 
international non-governmental 
organizations who have applied 
to serve 
United Nations 
Social Council. 

Ayplications have been sub- 
mitted under the Charter, which 
stipulates that the Council may 
make arrangements for consul- 
tations with non-governmental! 
organizations concerned with 
matters within the Council's 
competence. 

As consultants, the organiza- 
tions will give to the Council or 
any of its bodies information or 
advice and they will enable or- 
ganizations representing im- 
yortant elements of public opin- 
ion to express their views before 
the Council. 

In order to qualify, the or- 
ganizations will have to fulfill 
certain requirements. They will 
have to be of “recognized stand- 
ing and shall 
stantial proportion of the or- 
ganized persons within the par- 
ticular field in which it oper- 
ates,” and the aims and pur- 
poses must be in conformity 
with the spirit and principles 
of the Charter. 

Those organizations which 
have applied are chiefly con- 
cerned with economic, social, 
cultural, educational and health 
affairs. 


New York, 


Economic and 


Construction Totals 
Continue to Advance 
over Previous Amounts 


New York, (CCNS) Civil 
engineering construction volume 
in continental United States 
totaled $129,096,000 for the week 
ended August 16, according to 
Engineeri News-Record, 
total is eight per cent 
> the previous week and 163 
cent above the correspond- 
ing week last year. 

Private construction 
[P er cent during the week and 
eee per cent over last year 
|} While public construction was 
| 


ng 
vhich 
above 


per 


rose 47 





up 45 per cent for the week and 
eight per cent for the year. 
Total for the 33-week period 
of 1946 is 194 per cent above 
the like period of 1945 and is 
{reported at $3,533,221,000. 


as consultants to tne! 


j}nationai income than if it 


represent a subd-| 


Contends That Florida's Constitutional Amend 
Outlawing Closed Shop Valid 





(CCNS) — In an- 
court attack on the 
American Federa- 


Gen- 


1 
thai 


Tampa, Fila. 

swering a new 
measure by the 
tion of Labor, State Attorney 
eral J. Tom Watson contended 
la’s state constitutional amend- 
outlawing the closed shop is 
a proper, legitimate and valid ex- 
of the police powers. 
new challenging the 
amendment was 
here after the U. S. Supreme 
declined rule on the vail- 
idity of the amendment until it had 
been tested in courts. 

Watson asserted tha proper 
function of the state’s police power, 
the amendment is “invulnerable to 
attack leveled at it” on constitu- 
tiona! and statutory grounds. He 
said the labor organizations chal- 
lenging the amendment had failec 
to show where the measure would 
injure them or violate rights guar- 
anteed by the federal constitution. 

It was agreed here that the legal 
test probably is headed towards 
the U. S. Supreme Court for a 
second time. 

State Senator Raymond Sheldon, 
counsel for the labor group seeiz- 
ing to invalidate the amendment, 
announced he would ask for an 


loric 


men't 


state’s 
action 


to work” 


ercise 
The 
“right 
file d 
Court to 
state 


tasa 





Lower Tax Rate 


Advanced As A 
Production Boom 





Heimann Says U. S. Better otf 
with Low Rate on High Income 
Than Vice Versa 
New York, (CCNS) Anti- 
cipating that the next Congress 
will make some revisions in the 
federal tax law, Henry H. Hei- 
mann, executive manager of the 
National Association of Credit 
Men declares in his Monthly 
Business Review that a lower 
tax rate would be the best means 
of assuring a high production 
and a continuation of high em- 
ployment. 
There 
about such 
out. It is logical. With the 
tremendous debt structure thai 
faces this country, tne service 
charges for the debt can best be 
realized by establishing tax rates 
that will bring a high nationai 
income. If the rates are not 
confiscatory and give individu- 
Is the desire to put money into 
risk ventures and new business 
undertakings, they will be pro- 
ductive of more tax receipts. 

Better Off with Low Rate 

The nation is tremendously 
better off, he said, if it has a 
iOw 


nothing 
thinking, 


is 


a high tax rate levied upon 
small national income, 
though the net 
oe alike in both instances. 
Another matter desperately 
in need of Congressional atten- 
tion, he added, 
ance Uncle Sam's books so that 
his expenditures will be less than 
his income. It is discouraging 


mysterious | 
he points} 


Circuit Court : 
first would confer with Jog 
Padway, chief counse! 
American Federation of 


early 


duc l 


Advisory Committe: 
Military Justice #o k, 
Regional Meeting 


Regi 


sugeg 


New York 
ings at whicn 
improvements’ in 
Courts-Martial System 
heard by the Advisor 
tee Military Jus: 
War Department, noming 
the American Bar A 
will be held beginnin: 
September, Dean Arth 
derbilt of New York 
School of Law, Commit 
man announced today 

The meetings will 
Chicago, New York hil 
phia, Baltimore, Washix 
St. Louis, Memphis, 
leans, Raleigh, N. C., 
Colo., and on the We 

The opening session 
held in Chicago, followe 
New York hearings, 
which several member 
Committee will sit. 
inembers will condu 
the other sessions. 
Associations are co 
in arranging the meeti! 

Digests of these s¢ 
be studied by the Com 
members prior to a gen 
mittee hearing in V 
when heads of nati 
ans organizations and 
itary officers will be 
Committee expects 
its report to Secretary 
Patterson in October. 
mittee, nominated 
Smith of Raleigh, N. 
dent of the American 
ciation, was appointed 
retary Patterson. 

In aanouncing the me 
Dean Vanderbilt said: 

“Because of the 
to the Army and to 
the Committee has 
detail every suggesti 
has come to it in h 
letters to see if there 
in which the present systez 
be improved. Some of the 
gestions, I am sure, 
most helpful. 

“These regional meeting 
designed to give those 
something worth-whil 
sent to the Committee a 
portunity to do Wi 


on 


the 


prov 
mplet 
e apr 


vilege 
it beha 


rous 
brigage 


AVIL 


AORTK 


SO 


| journeying far from their lM 


tax rate spread over a high | 
has | 
a| 


even | | 
dollar col llected | tively 


| 
i 
| 


is how to bal-| 
| legal counsel 


to note that, with the exception | 
|fects listed by the article 


of the recent declaration by the 
President, no really constructive 


moves have been undertaken in| 


this direction. 
income of $160 billions for the 
fiscal year, our budget certainly 
ought to be balanced, not be- 
cause that action in itself wili 
cure our economic ills, 
cause it will restore confidence 
and lay firm foundation for « 
sound financial policy. 
Proposed Credit Files 

Mr. Heimann presents the 
thought that credit files should 
be established to show the re- 
liability of sources of supply. 
During the war, Mr. Heimana 
said, his office had numerous 
requests from top executives to 
appraise the financial soundness 
of companies with whom they 
intended to place large orders. 
They wanted to be certain that 
these orders would be delivered 
to them and that the companies 
were sufficiently well financed 
to proceed with an uninterrupt- 
ed production’ schedule. 


With a projected | 


Ex-Servicemen Advi 
to have Wills Exami 


New York, (CCNS) a 
few wills executed 
women in military 
and in order ¢ 
ex-servicemen 
wills € 
in an art 
tate and Tax News, 
Prentice-Hall, Inc. 
Some of the most 


and 
flawless, 
ficulty, 
to have their 


Please 
your | 


1. Witnesses may now & 
ing or dead or their € 
unknown, Witnesses 
found may be far ren 


| the testator’s place of e 
that it would be difficult t 
|iheir testimony. 


but be-| 





2. In some areas ; 
was followed of having se™ 
execute several copies of 
each copy being then 
different place. (In m 
tions a will cannot be ¢ 
less all executed copies 
duced or accounted for 

3. Many wills were 
under mass production 
by persons not familiar 
of the States where 
lived. 

4. Many 
do not now reflect t 
circumstances or the Pp 
tentions of their makers. — 

In many cases it will ° 
a new will is required. # 
course will include a prov 


DESK SE 
OOSE L 
OCK T 
PURABL) 


service-exé 


*voking prior wills. 
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Malpractice and Breach of Contract In 


Medical Practice 
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u imposed by law 
A failure to possess 
i degree of learnin 
and skill, such 
possessed by 
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A failure 
able care an 
application of that 
h ng, knowledge and skill 
A failure to give 
udgment to a casé 
A failure to “keep 
the times” and follox 
ved methods in gen- 
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possessed and 
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l The gen- 








ion. 











rai 1er is not required 
p aordinary skill and 

re r the highest degree of 

ill, but the skill and caution 

dinarily possessed and exer- 

S by the average members uf 

1e iession. 

T h physician who professes 
pe a specialist ny flela 
medicine is required to ex- 

ercise not merely the average 
degree Skill possessed by thi 
neral practitioner, but his 





Skill is placed on a 
much higher plane and he must 
exercise that special degree of 
skill and knowledge possessed by 
physicians who devote special 

udy and attention to the treat- 
ment 


tandard of 





of a particular organ, dis- 
ease or injury. 
In general, it can be Stated 


that physicians and surgeons are 


required to follow the methods, 
in the cure and treatment of| 
disease and injury, generally| 


—_ oved and recognized by the 

ofession. A doctor or surgeon} 
must follow the established and 
ipproved practice and keep} 
abreast of the times. Should a 
physician or surgeon 
experiment with some 

ethod of treatment 


new 





resulting injury to the patient 

Treatment or operative pro-| 
cedure that results in injury be- 
cause of a failure on the part of 
the physician in respect to the} 
possession and exercise of the} 
requisite skill and care, or 
failure to exercise good judg- 
ment, is termed MALPRACTICE. 
BREACH OF CONTRACT has a| 
wider and broader scope of li- 
ability. Breach of Contract has 
nothing to do with approved or 
disaoproved medical practice. 
It a failure to carry out a 
promise made to a patient either 
to effect a cure or to bring about | 
a certain operative result. 

When a physician or surgeon 
makes a specific agreement with 
e patient with reference to 
result of a treatment or an 
operative procedure, he places 
himself in a hazardous and pre- 
carious position. No honorable 
member of the medica! profes- 
ions needs to be or wants to be 
protected and guarded against 
a svecific agreement 


1S 


and guaranteeing the results o?| 


an operation. No one is more 
= st gan 132 N J 
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—s conscious than pronto Expects United Protest 

ieal practitioner medicine * . 

is not an exact science and al!| against Federal Policy 

a doctor can undertake is to ta aan 

use the skill and learning of Builders_Can Cope with 

the average physician, or spec- Situation If Given More 

ialist, to exercise reasonable | Material and Equipment 

care and caution and to exert! aeeeeniem 

his best judgment effort} New York, (CCNS) — Merging 

to bring about a good result. iof complaints agdinst govern- 
Physicians and surgeons, de- |m ental policy by those engaged 

é > con- 

spite the most scrupulous ethics}? VaTious phases of the con 
ge ¢ 4 struction industry is anticipated 
yn their part may ubjected 

, tin : | ¢ by Myron L. Matthews writing 

to actions for Breach of ag ss : ; 

SASS egestas ++ .{in “The Dow Service Daily 

trac It is a Simple matter for | Building Reports.” 

a patient to assert that a cure es 

was promised or a certain re- | Manulacturers, banks, insur- 


sult guaranteed by 








Cr surgeon and 1t he had 
failed and neglected accom- 
plish it. 


THREE DISTINCTIONS 
There are several distinctions 
between Malpractice and Breach 





of Contract that are of vital 
importance. 

FIRST: There is the Statute 
of Limitations. A Malpractice 
action must be instituted within 
two years after the cause of 
laction accrued. A Breach of 
{Contract action can be insti- 


; tuted within six years after the 


lcontract was made 

| This is illustrated by a case 
in which it is alleged, by the 
|patient, that she went to a plas- 
tic surgeon for the purpose of 
|having paraffin removed from 
her nose and that at the time 
the physician undertook to re- 


|move the paraffin he specifically 


| 
! 
| 
| 


agreed that he would operate 
through her nose and moutn 
|}from the inside, and that in no 
fevent would any incision be 


;made on the outside of her nose. 
The patient was operated upon, 


but the doctor left certain ex- 
|ternal scars on the bridge of 
| the patient's nose. The opera- 


more than 
commence- 
Had this 


tion was perform ed 
two years before th 
}ment of the lawsuit 
leause of action been predicated 
on Malpractice, would be 
|barred by the Statute of Limi- 





tations, but because it was pred- 
lieated upon Breach of Con- 
jiract it is governed by the 


of Limitations. 


| six year Statute 








The Courts of New York State 
j;have favored the medical prac- 
|}titioner in interpreting its two 
lyear Statute of Limitations in 
|Malpractice actions. It is the 
‘settled law of New York State 
|that the two year period begins 
|to run from the day of the op- 
eration, regardless when the 
patient may have discovered 
the facts regarding the Malprac- 
,_ | tice. 

a In one case, a surgeon, while 
‘| performing an appendectomy 
| failed to remove arterial for- 
ceps before closing the wound. 
-  aaniee the fact that the pa- 
| tient did not discover the pres- 
ence of the forceps in her body 
juntil more than two years after 
{the operation had been per- 
formed, the highest Court of 
that State held that a cause of 
action for Malpractice accrued 
at the time the operation was 
peers formed, regardless of the 


|time when the Malpractice was 


| discovered, and therefore the 
| plaintiff was nonsuited. 
; One state, Minnesota, follow- 
ing a decision by its highest 
court upholding the six-year 
| Statute of Limitations in an ac- 
{tion by a patient against a sur- 
| geon for Breach of Contract’ 
p amended its statute so as to 
| provide that both Tort and Con- 
jtract actions against physicians 
and surgeons must be com- 
(Continued on page 8 col. 1) 
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yee iar, | ance companies, architects, en- 


ers, contractors and build- 
ers. labor, material suppliers and 
others, he writes, are on the 
verge of crystallizing their sep- 


eine 


voice, condemning ill- 
short-sighted govern- 
interference with not 


united 
advised, 
mental 
only 
but through this, with all 
dustry. 
Vets May Cause Spark 
“The spark that may well 
touch off this bomb would be a. | 
further curtailment at any time | 
of industrial and commercial | 
construction on the grounds 


erans’ housing program.” 
Mr. Matthews says 
that the industry is acting to- 


the wisdom of 
and experience in meeting hous- 
ing, commercial and industrial 
space problems as a single prob- 
iem. The two are one which 
must go forward together just 


home fronts had to advance as 
one in the war. 
Quota Overambitious 

The 2,7000,000 living units in 
two years’ program was grossly 


he adds. There are many other 


quota itseif is the thing which 
believes Washington 
scale down 
quota. 
out, that builders, manufactur- 


who were 


of the war as far as construc- 


going. There is nothing wrong 
with the business which cannot 
be quickly solved with produc- 
tion and this is still the prob- 
lem and will remain the prob- 
lem for many years to come. 
“Unquestionably,” he 
cludes, 
cial construction needs to be 
kept on a leash. But the na- 
tional economy demands that it 
proceed at a lively pace witn 


income quota in the image of 
which 
deing is cast.” 


the construction business | 
in- | 


all other material well-| 


Warns Business to Explain 


to Public Why Prices 
Rose 

(CCNS) — In- 

the blame for 


which are 
business 





Washington, 
stead of taking 
higher living ccsts 
beyond iis control, 
should give the public a clear 
explanation of the factors be- 
hind current pric increases, 


| William K. Jackson, president of 


| price 


arate complaints into one big, | 


the U. S. Chamber of Commerce, 
warns. 

Pointing out that over-ail 
rises that followed 
cessation of price control have 
not been inordinate, Mr. Jack- 
son said it was inevitable that 
prices should react to an 
sistent upward pressure as costs 
zo up, whether we have OPA or 


- 
ie 


ati - 


not. 


|}sound fiseal policy, 


that to do so would aid the vet- | 


| 
further | 


“Tf government will pursue a 
if labor wiil 
forezo extravagant demands, 
and if the consumer will uss 
judgmeuit in making purchases, 
1 feel confident that prices can 
be held to a reasonable level. 
;Evertually, when supply ove:- 
takes demand, normal competi- 
}tion will govern prices.” 


Not Criminal Offense 


Lincoln, Neb. (CCNS) —Doubdt 


|that a criminal complaint could 


as the front-line fighting and| County Attorney 


tion was concerned be given a| 
decent chance to reopen and get} 


con- | 
“industrial and commer- | 


housing to support the national | 


: ‘ | stai 
day as if it soon will make felt,| Pe pony encieaiat teed ian 
its convictions | S — 


under Nebraska 
be driving with a defective tail 
light on a reasonably clear day 
was expressed here by the Ne- 
braska atorney general office. 
The opinion was in response 
question asked by Loup 
W. H. Line, 
who wrote that an officer check- 
ing cars during the daytime 
found one with a defective tali 
light and “asks to have a crim- 


oe 


to a 


jinal complaint filed.” 


overambitious in the first place. | 


fundamental errors in concept | 
of the housing drive, and the! 


worries Washington. The writer | 
shou? | 
its annual housing} 
It is sensible, he points | 


ers and others in the industry | 
shut down almost | 
tight during the latter months | 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL 


JERSEY MORTGAGE 
COMPANY 


Lawyers’ Favorite Source 
for Mortgage Money 


ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephone EL 3-0900 


The 














ance of any professional service. 





The New Lawyer’s Protective Policy 


This policy gives complete protection to all Lawyers, whether they 
are in General Practice, Title Specialists, Title Searchers, Negligence 
Attorneys, Patent Attorneys or in any other special field of law. 


You are insured under this policy against claims arising from any 
negligent act, any error, or any omission occurring in the perform- 


Write today for descriptive pamphlet and schedule of rates. 


FRED W. ANDRES COMPANY 


1180 Raymond Boulevard, Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-3470 











Specialists 





LAW PRINTERS 


CASES AND BRIEFS ON APPEAL 


| ARTHUR W. CROSS, INC. 


New Jersey Division of 


| PANDICK PRESS, INC. 


| 71-73 CLINTON STREET. NEWARK 65. WN. J. 
| TELEPHONE MARKET 3-4994 








4 

























Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 22, 1946 


N. J. L. J. Index Pag 3! 








LEGAL NOTICES 











LEGAL NOTICES 





148/337 
IN CHANCERY OF NEW JERSEY 
NOTICE OF SALE 
By virtue of an erder of the Court of 
Chancery of New Jersey, made on = the 
17th day of July, Nine teen Hundred and 
C 





Forty-six, in a ec cause in said court 
depe nding wherein John Zink and Mary 
Zink, his wife, and others, are complain- 
ants, and Theresa Meier, and others, are 
defend: ants the subscriber, one of the 
Special Miz asters of said Court of Chancery, 
will, on the 9th day of September, nine- 
teen hundred and forty-six, at 2:00 o'clock 





in the afternoon (Kastern Daylight Saving 
Time) sell at public vendue, at Room 303, 
in the Essex County Court House, in the 
City cof Newark, all that tract of land and 
premises, situate in the City of Newark, 
in the County of Essex and State of New 
Jersey, more particularly bounded and de 





xd as follows 

BEGINNING in the Westerly line of 
Wainwright Street (formerly Detroit Aven 
ue) ut a point therein distant souther y 
three hundred and twenty-five feet from the 
south-westerly corner of the same and 
Avenue (formerly Bssex Avenue) ; 
westerly at right angles to Wair 
Street along the southerly line of 
P . 659 on map hereinafter mentioned 
one hundred feet; thence southerly parallei 
with Wainwright Street twenty-five feet to 
the northerly line of premises conveyed by 
ae Kalmbach and Sophie Kalmbach, his 
i to said Henry J. Kalmbach and Mamie 
aiaiberh, his wife, by deed bearing date 
November 9, 192 and recorded in Book 
A-77 of Deeds for said County, on page 
485; thence sence allel with the first 
cours one hundred feet to the westerly 
line of Wainwright Street; and thence along 
the same northe rly twekty-five feet to the 
place of BEGINNING. 

seing Lot No. 358 on Map called Essex 
Park, surveyed May 1892 bY Lehlibach Bros., 
Surveyors, and being known as 103 Wain 
wright Street, Newark, Nev Jersey. 
Together with and subject to a right of 
way, more fully set forth and deseribed 
in an agreement dated November 9, x 
and recorded on November 10, 1927, in 
Book A 77 of Derds, on page 486. 
Including the inchoate right of dower 
of complainant, Mary Zink, wife of com 
plainant, John Zink, the right of curtesy 
initiate of complainant, tobert Thomson, 
husbend of ant tarbara Thomsor, 
the right of curtesy initiate of complain 
anf, William Upson, husband f complain 
ant, Elsie Upson, and the right of curtesy 
initiate of defendant, Roy Meier, husband 
of defendant, Theresa Meier, ther wifh 
all and singular the hereditaments and 
eppurtenances to the said lands and = prem 
ises belonging or in any wise appertaining. 
Conditiens of sale will be made known at 


































the time and place of sale 
Louis Auerbac! her, Jr 
Special Master in Chancery 


of New Jersey 
60 Park Place, 
a Nn 


Dated: Newark, N. J. 
August 5, 1946 ss 
Aug. 15, 22, 29, Sept. 5 $31.50 





STATE OF NEW 
DEPARTMENT OF E 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Grecting 

WHERL.AS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the = stock- 
holders, deposited in my office, that 

DODGE, INCORPORATED 

a corporation of this State, whose principal 
office is situated at No. 126 South Street, 
in the City of Newark, County of Essex, 
State of New Jersey (CC, Guy Scobert being 
the agent therin and in charge thereof, upou 
whem process may be served), has com 
plied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
, preliminary to the issuing cf 

of Dissolution. 
THE RE FORD, I, Lloyd B. Marsh, 
Seer tary of State of the State of New 

; Do Hereby Certify that the said 
corporation did, on the first day of August, 
1946, file in my office a duly executed and 
attested consent in writing te the dissolu- 
tion of said corporation, executed by all the 
stockbolders thereof, which said consent and 
the record of the proceedings aforesaid 
now on file in my said office as provided »y 
Jaw 




















IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this First day of August, A. a 
(Seal) one thousand nine hundred = and 














forty-six. 
LLOYD Be MARSH, 
secretary ate, 

L.J 8, 15 $12.80 
STATE * NEW JERSEY 
DEPARTMENT OF STS 

oh tated See > OF DISSOLUTION 
To all to w } presents may come 
Greetin 


WHERE AS, It appears to my satisfaction, 
by duly m the ntic ated pecord of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 
holders, deposited in my office, that 

CENTURY NOVELTY CORP, 
rporation of this State, whose principal 

offic e is situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Michael G. Alenick, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with. the requirem nts of Title 14, 
Corpo rations General, of Revised Statutes of 
New Je _Dreliminar to the issuing of 
this Cer of Dissolution. 
NOW THE rf E 13 ORE, I, Lloyd B. Marsh, 
Secretary of Sfate of the State of New 
Jersey, Do Hereby Certify that the sail 
corporation did, on the Twenty-sixth day of 
July, 1946, file in my office a duly executed 
nd ‘atfested consent in writing to the dis- 
solution of said corporation, executed by al! 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now en file in my said office as provided 
by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Twenty-sixth day of July, A.D. 
(Seal) one thousand nine hundred and 

forty-six. 

LLOYD B. MARSH, 

Secretary of State. a 
L.J.—Aug. 1, 8, 15, 22 $16.80 














2 lett OF AUGUSTA HE DEL. ” aneea 
NOTICE OF SETTLEME 

Notice is hereby given that the — a 
of the subscribers, Trustees under the last 
int and Testament of AUGUSTA HEIDE&L, 
deceased. will be audited and stated by the 
Surrogate and reported for settlement to the 
Orphans’ Court of the County of Essex on 
Tuesday, the 10th day of September next. 


e ly 17, 1946. 

— * eR) ¥ ANCDS SKEL sm manic 
THE N ATION AL NEWARK & ss 
RANKING COMPANY OF NEWARK 

Koehler, Augenblick & Freedman, Proctors, 

14 Edison Place, Newark 2, N. J, 

L.J.—July 25, Aug. 1, 8 15, 22 









28 > OF SAM LE , deceased. 
se ax” Oriel ‘E OF SETTLEMENT 

re is hereby given that the accounts 
of fhe subscriber, *Administratrix of the 
estate of SAM LESSER, deceased, will be 
audited and stated by the Surrogate and 
reported for settlement te the Orphans 
Court of the County of Essex on Tuesday, 
the 24th day of ob. next. 

pd: is 6 
Dated: August 1 1 ETTIE LESSER 
ABRAHAM H. CARCHMAN, Proctor 
24 Commerce Street 


k 2, N. J. 
Ly Aug. 15, 22, 29, Sept. 5, 12 





Greetir 


ings for the vol 
the unanimous 


w corporation of 
in the 
State 


being 
of, upon whom 


Jersey, Do Here 


now on file 


L.J August 


STATE 


Greeting 


the unanimous 


Bosman being 
charye thereof, 


vised Statutes, 


Dissolution 


ed and attested 


Second 


six. 
LLOYD 














TE 
DEP AR TMENT 
CERTIFICATE , 
To al to whom ti 


WHERD AS, It ay 
by duly authentica 











holders, deposited 
DAILY AUTO 





office is situated 








complit vd with the 








THE R E FORE, 
Secretary of State f 
by 
poration, did, on 
1946, file in my 
attested consent i ri 
of said corporation, 
stockholders there 
the record of the 







Allen C. Richard 


Charles Richard 


IN TESTIMONY 





by law. 
have hereto 
fixed my 
this I 

(Seal) one the een 
forty-six 
LLOYD 


Secretary 





3ehrman, Sidney W. 
DEPARTMEN1 
CERTIFICATD 

Yo all to whom 


’ Bender, Albert F., Jr. 
WHERE AS, It appears to my 3 

by duly authenticated 
ings for the hi el he 


Clifton Clement 


3erkowitz, Henry 





holders, deposited 
TALENS SCHOOL 
a corporation of this. 
office is situated 
Ave in the City 
Essex, State of N 





Berman, Louis L 


Kathe Vanderhoof 


served), has complied 
of Title 14, ¢ orporations, 
J > 





to the issuing 
Bladek, Steven Thomas 
NOW THEREFORE, 
Secretary of State 
Jersey, Do Hereby 
corporation, did, 
August, 1946, file i 


dissolution of said 
all the stockholders 
consent and the 
aforesaid are now on file 
provided by law. 
IN TESTIMONY 
have hereto set ant 
my official 


Bochner, Beatrice 

Bodner, Charles Joseph 
J 

Bowyer William W. 

(Seal) thousand 


Se aay a 


°L.J.—Aug. 8, Bright, J Herbert Tr: 





SURROGATE’S NOTICES set Hee ag George H. 





Pursuant to 


this day made, 


will be forever 


Newark 2, N. J. 





Broker, Thomas O 


ESTATE OF ELLA M. 


BECKER, Surrogate of the County of Essex, Brown. Thomas H.. Jr. 
undersigned, Bxecutors 
notice is hereby given 
said deceased, to 
under oath or affirmation, 
demands against the estate of said deceased, 
within six months from this date, or they 


oe hwald, Jack 


against the subscribers. Burke, Robert J. R 
MORRIS GOLDSTON 
MANUFACTURERS 
SIDNEY S. JAFFE, 
11 Commerce Street 


recovering the same 


Butler, James A. 


L.J.—Aug. 8, 15, 








suant to 
this day made, 


otice is hereby 


will be forever 


Newark 2, N. J 
L.J.—Aug. 1, 8, 


; Callan, Thomas J. 
" m 
EST ATE OF CRISTOFERO MAINELLI, 


Hopes face Surrogate of the County of Essex, Carlin, Thomas F. 


nate ‘rsigned, Executors 
es as . Jo ; 
said Anctanel: to exhibit Ca hman Jc hn J 
under oath or affirmation, 
demands against the estate of said deceased, 
within six months i 


recovering the same ag s 
ASSUNTA MAINELLI 
SAMUEL J. FOOSANER 

SAMUEL J. FOOSANER, 

11 Commerce Street 


Clark, Christopher T. 








demands 


ESTATD OF JOHANNA 
KAMINITSKY) de i 
Pursuant to fhe 

BECKER, Surrogate of 

this day made, 

undersigned, Administrator of said deceased. 
notice is hereby given 
said deceased, to 
under oath or affirmation, 
against the 
within six months 
will be forever 
recovering the 

JEROME J. 

WILLIAM RYAN, 

1060 Broad Street 

Newark 2, N. J. 

L.J.—Aug. 1, 8, 1 








Cohen, Heyman Hugh 
Cohen, Leon Leonard 
Cohen, Viola Kraemer 


the County of Essex, 


estate of said deceased, 


Cooperman, Bernard 
same against the subscriber. 


Corrigan, Edward Richard 
i P. 


Curran, Edward James, Jr. 





RECKER, 
this day made, 
undersigned, 
notice is hereby 
said deceased, to 
under oath or affirmation, 
demands against the estate of aid. rane 
six months from this dafe, 
will be forever barred from presecuting 
recovering the same against the subscriber. 
ENRY G. GILBERT 
A. WARREN LITTMAN, Proctor 


within 


PSTATE OF ERNEST Hd. 


ceased. 


Pursuant to fhe 
Surrogate of the County 
on the application 
Administrator of said deceased, 


744 Broad Street 


Newark 2, 
L.J.—Anug. ¥ 8, 15, 22, 29 


Deibert. Franklin L 
Delesantro, Rocco, 


DeVine, James -; 


Dixon, Martin Wallace 


Donigian, Arthur A. 
Dorman, Robert Morris 
Downer. Benjamin J. 


Dugan, Hugh F. 
Eason, Isaac W. 





ESTATE OF ISADOR N. 


ceased 


Pursuant to the 
BECKER, Surrogate of the County 


this day made, 


undersigned, Executor 
notice is hereby given 
said deceased, fe. exhil 
under oath or affirmation, 
demands against the estate 
within six months from 
will be forever — from 
recovering the same 


KRISTPLLER & ZUCK ER, 


744 Bread Street 
Newark 2, J. 





L.J.—Aug. 


Edelman, Isadore Irving 
Efseroff, Irving E. 
Fhrlich, Charles 
Eisenstein, Benjamin 
Ellig. Frank Wm. 
Emerson, Ralph W. 
English. Frederick 
Ensor. Walter P. A., 
Epstein, Mathew M. 
Erman, Gertrude B. 


Failor. Ellamarye 
4 t 
Fallon, Thomas J. 


Farnum, Samuel B. 





INFORMATION REQUESTED 


Feinberg, Fred 
Feinberg, Max 

Feld, Jacob 
Feldman, Lucian Theodore 
Fiedler, William 
Fielaman, George M 
Fileccia, Joseph J. 
Fischbein, Norman 
Fisher, Stockton D. 
Fitzgerald, Edward J. 
Foosaner, Leon I 
Fox, E. Manuel 
Frankel, Jacob L 
Freeman, Louis N. 
Friedman, Harold I. 
Friedman, Nathan 
Friedman, Samuel J. 
Fruchter, Joseph 
Fruchtman, Nat M 
Galdieri, James J 
Gallagher, Denis J. 
Gallaway, John W. 
Gannon, Bernard A. 
Gannon, William P 
Garfield, Robert C 
Garfield Sylvester S. 
Gash, Frances 
Gehrie, Norman A 
Geller, Louis 
Geller, Nathan 
Giannini, Joseph A. 
Gill, Harry Walter 
Glucksman, Isador B 
Glynn, Joseph K 
Goas, Harry J. 
Gockeler, George J. 
Goldberg, Henry 
Goldberg, Herman N. 
Goldberg, Irving 
Goldberg, Milton I. 
Golden, Abraham 
Goldstein, William 
Golush, Abraham M. 
Gompert, Charles H., Jr. 
Good, Alexander 
Goodman, George 
Goodman, Nathan 
Goodmen, Hyman 
Gordon, Emanuel 
Gordon, Myles 
Gordon, Nathan 
Gorenberg, Harold 
Grammer, John A. 
Green, David - Paterson 
Greenberg, Fredk. J. 
Greenstein, Abe D. 
Greenstein, Jacob H. 
Greenwood, David 
Gregory, Stewart E 
Gretchyn, Paul G. 
Grillo Nicholas 
Grisel-Lyons Mary E 
Grobert, Norman M. 
Grossman, Carl 
Grossman, Irving H 
Grunauer, Louis H. 
Guest, J. Alfred 
Gurry, Edward M 
Guttman-Klein. Isabel 
Hahn, J. Floyd 
Hall, H. T 

Hall, John C 
Haney, George J 
Hanley, John M 
Harley, William B 
Harris, Arthur 
Hartmann, Henry F 
Haas. Sidney A 
Hatoff, Edwin I 
Haussling, Gustave 
Haut. Elias D. 
Havilland, Harlan Lee 
Hawkey, Harold 
Hedges, James P. 
Heller, Milton, Emanuel 
Hellman, Irving 
Hendricks, Robert R 
Henry, James Foster 
Henry, Joseph W 
Hiller, Louis 
Hochberg, Abraham 
Hodgson, William Gentry 
Honeck, Kenneth 
Hraber, John 
Huber, Cari A. 
Hurley, Thomas M 
Hurwitz. Harold 
Isaacson. Oscar 
Jacobs. Leopold §S 
Jacobus. Frank E 
Jesserun, Lucille M 
Jesserun, S. Vivienne 
Johnston. William L. 
Joho, William F 
Jones, Richard F. 
Jordhoy, Harold B 
Jordon, Salvatore M. 
Juchnow. William 
Kaplan, George J 
Kaplan, Harold B 
Kaplan, Hymen 
Kaplan. Leon 
Karu. Elias A 
Kasdin. Robert 
Kass, Julius 
Kassel, Edwin M 
Katz. Alfred A 
Katz. Benjamin D 
Kaufman, Abe M 
Kaufman, Clarice D 
Kaufman, Samuel J. 

Ramsey 
Kazin, Julius 
Kelly, John J. 
Kelly. William J 
Kemper, Alfred R 
Kempler, Max 
Kenyon, George A. 
Kessell. Nathan 
Kesselman. Philip 
Kinsey. Newton P. 
Kirkman. Robert W. 
Klein, Arthur N. 
Klein. Guttman Isabell 
Knoller. Robert I 
Koddenherg. Frederick A. 
Koury. Robert C. 
Kreemer, Jerome W. 
Kramer. Anna 
Kramer. Milton S. 
Krams. Adoloh 
Krasner, Joseph 
Kracnev. Samuel B. 
¥roll. Milton P. 
Kroner. Richard 
Krunkin. William 
Wurland. Louis 
Kuskin, Harry 
LaBove. Harry 
Taneaster, Roger F. 
T.andergren Edward O., Jr. 
Landi. August 





The following attorneys appear in the directory section of the NEW JERSEY LAwy 
x» | DIARY and MANUAL with their last known addresses. Several attempts have been mz 
ascertain their correct present addresses. Information concerning their whereabouts wo, 
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24 Edison Place, Newark 2, N. J. 


Langan, John J 
Lansing, Edith J. 
Larsen, Edgar C 
Lazovick, Max S 
Lazowick, Benjamin 
Leahy, James R. 
Lehn, Doris H. 
Lehrhoff, Irving H 
Leone, Michael F. 
Leventon, Maxwell E. 
Levin, Arthur A. 
Levin, Norman M 
Levine, Manuel 
Levine, Nathan R 
Levinson, Harold 


Levinson, Sidney David 


Levitan, Abraham 
Levitan, Rosa 

Levy, David 

Levy, Isidore, Jack 
Levy, Jacob 
LeWine, Irwin 
Lewis, Saul 


Lindabury, Richard W. 


Lochner, H. Allen 
Lohman, Samuel H 
Lores, Leonor F. 
Lowenstein, Emanuel 
Lowenthal, William 


Lucas, Samuel Warren 
Luckenbill, W. Warren 


Lustig, David 

Lustig, Rose M. 
McCauley, Arthur E. 
MacCrea, Norman S. 
MacIntosh, Stanton J. 
Madden, Edward J. 
Maher, Joseph D 
Mankiewicz, Simon F. 
Marder, Irving 
Margolis, William N. 
Marryott, Franklin J. 
Marx, Herman 
Matarazzo, James V. 
McCluskey, Thomas J. 
McCormack, Edward J 
McGrath, Arthur M. 
McGuigan, Francis R. 
McLaughlin, John A. 
Meany, Edward D. 
Medoff, Sidney L. 
Megaro, Joseph G. 
Meldon, Alfred W. 
Meli, John 

Melik, Abraham L. 
Mercolino, Anthony R. 
Mery, Frank 

Meyer, Maurice S. 
Meyerson, I. Harold 
Micone, Louis C. 
Milgrom, Samuel S 
Miller, Charles Wilsca 
Miller, Samuel 

Miller, Thornas J. 
Mincher, E. Powers 
Miskell, Robert F. 
Mitchell, Walter M. 
Monti, Louis J. 
Moreland, Floyd 
Morhart, John A. 


Moskowitz, Benjamin B. 


Moy, Gordon 
Murphy, Harry A. 


Murphy, William Francis 


Nacht, Irving 
Neuman, Mortimer 


Neville, Stephen J., Jr. 


Nichols, Nelson H., Jr. 
Norris, Robert M. 
Novick, Herbert 

petra ee sail Joseph S. 


O'Callaghan. Thomas A. 


O'Connor, Richard J. 
Oddo, Francis P. 
O'Gorman, Cyril W. 
Olde, Peter J. 
O'Loughlin, Felicia F. 
O'Neill, Edward P., Jr. 
O'Neill, Robert J 


Qsmun, Leland Stanford. 


O'Sullivan, Joseph F. 
Pallant, Lucien 
Palmer, Elmer 
Pancoast, Garfield 
Passero, Michael A. 
Patiteaux. E. Harlan 
Patrick, John A., Jr. 
Patuto, Peter S. 
Paul, Harry 


Pearse, Frederic M. P., Jr. 


Penna, Rocco 

Perle, Anna E. 
Perlman, S. Donald 
Perlstein, Benjamin M. 
Perrin, Arthur C. 
Pesin, Harry 
Pinkerton, Alan B 
Ploshnick, Harry 
Ploshnick. Morris B. 
Plum, John F 
Pollitt, Basil H. 
Pontus, Leonard A. 
Potter, David 
Powel, Samuel F., Jr. 
Preola. Manuel J. 
Quigley, Michael J. 


Quigley, Michael J., Jr. 


Quinn, James 

Ramo, Sidney 

Rand, Leonard M. 
Rauch, Sylvan S. 
Ravson, Harold 
Reback, Leonard S. 
Reddan. John T. M. 
Reeve, William Foster, 
Reid. Alexander F., Jr. 
Reiff, Rose 

Reilly. ee Eugene 


Reiss, Loais 

Reiss. Max D. 
Reynolds. Howard A. 
Rich, William Walter 
Rieman, Sol 

Roberts, Maurice A. 
Rodgers. Edward J. Jr. 
Roeder, C. Charles 
Rogers, Leo M. 
Rosen. George 
Rosenberg, Alfred D. 
Rosenberg, August 
Rosenfeld, Henry, Jr. 
Rosenthal, Henry 
Rosenthal. Hyman W. 
Ross, Leon R. 

Ross. Stanlev W. 
Rottenberg. Harold E. 
Rourke, Edward J. 
Rowland. T. Harry 
Royal, Herbert W. 
Rubin, Isador 
Rubinstein Maurice A. 


~ 


Saalman, William 6 
Sabel, Philip 
Saccone, Jonn 
Satyer, Abram 
Saumena, Henry 
Samachson, Jac 
Samanchik, W}! 
Samson, Joseph 
Samuels, Maurice 
Samuels, Norman } 
Sanders, Maurice — 
San Fuiluppo, L 
Saperstein, Har 
Sauer, Walter 
Saxe, Philip H 
Schafer, Charle 
Schall, Clarenc 
Schall, Joseph 
Scharnikow, W 
Schechtman, E 
Scheir, Asher 
Scherzer, Loui 
Schetino, Mario A 
Schiossberg, John 
Schlussel, Nathan R 
Schmidt, Char! 
Schneider, Hubert A 
Schnittlick, Rita F 
Schnur, J. Charles 
Schonberg, Morris kK 
Schreibman, Paul ¥ 
Schuchman, Edwa 
Schulman, Davi 
Schultz, Samue 
Schwartz, Harry I 
Schwartz, Irving 
Schwartz, William D 
Scuorzo, Pascal, J 
Sedam, Walter C 
Seele, C. Arthur, Jr 
Sellarole, J. Noble 
Shanley, G. Frank 
Shapiro, Jerome 
Shapiro, Mortimer J 
Shaw, Franklyn R 
Sheehan, William R 
Sheib, Simon 
Sheik, John F 
Sherman, Harry W 
Sherman, Max R 
Shershin, Frank W 
Shulman, Raymond C 
Shultz, Alfred E 
Shumsky, Moe R 
Siegel, Herman 
Siff, Samuel 
Silber, David 
Silberman, Richz 
Silver, James } 
Silverberg, Sidney 
Silverman, Jacob W 
Silverstein, Philip J 
Simon, Willard 
Simpson, Albert 
Singer, M. Milt 
Slauson, Sidney 
Smith, Daniel Morris 
Smith, Franklyn 
Smith, Lillian M. Fass 
Smith, Nellie T 
Smith, Richard L 
Solomon, Jack 
Somer, Monros 


























Speretell, Nathan L 
Sviegel, = 
Spitalny, illiam L 


Stanziale, Nae 
Steffich, Anthony 
Steinberg, Harry 
Steinberg, Milton J 
Steinfeld, Harry A 
Stenberg, Char 
Stern, Harold 
Stern, Harry Ernest 
Stern, Irving 
Stern, Morris J 
Steward, James R., Jt 
Stiglitz, Jacob 
Strell, B. Baya 
Sumfleth, Anth 
Susswein, Sidney 
Swackhamer, Samuel 
Swartz, Henry 
Swayze, Francis J 
Szanger, Harry 
Taub, Isadore 
Teitelbaum, Si vA 
Tessler, Benedi 
Thatcher, Frederick B 
Thistle, Joseph J 
Thornton, Pau 
Thurston, E. L: 
Todd, Douglas R 
Toohey, Jose ph 
Toppe. Maxwe! 
Toretsky, Albert 
Travell, Winthrop A 
Trussel, Howard F 
Turk, Samuel 
Valentine. Milt D 
Vanderhoof. Irving M 
Van Note, Clarence G 
Visconti, William A 
Vitella, Daniel P 
Voigt, Frank 
Vredenburg, Eugene. } 
Wachter, Godfrey Wil 
Wagner, Joseph M 
Walack, Stephen B 
Warner, Arthur 
Warner, Maurit 
Warshawsky, Martin 
Weaver, John H 
Weidenfeld, Aaron # 
Weidenfeld, Danie! 
Weiner, Jean 
Weisik, Emil J 
Weisoly. Solom 
Weiss, Edward 
Weiss, Harry 

Weiss, Sam 

Wellen, Abraham L 
Wenger, I. B., Jr 
Wenger, Seymour B 
Wilbur, James F.. Jt. 
Wilderman. Louis 
Wilken, David 
Wilkinson, Thomas J 
Williams. Charles | 
Willis. Percival W 
Wilson, Harold M 
Wilson. John O 
Winant. Harvey F 
Winberry, Joseph 
Woelper. Willard Ge0t 
Wolf. Phylis 
Wriggins. James C 
Yesko. Jerome 
Zaccone, Joseph 
Zaentz, Ben 
Zimmerman, Bertha 
Zuckerman, Fred 

















N. 
15, 22, 
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ntal agencies, and rule 164 
@ vision for the amend- 
. return filed by a public 
t or statutory 
nce has taught that the offi- 
a se duty it is to 
re, in many instances, 
with the proper meth- 
reparing a return to i 
ior and that in many in- 
3. WHE. these tribunais submit a re- 
a ing superfluous and ir- 
nt tter not essential to 
‘mination, thus imposing great 
nnecessary expense upon liti- 
seek a review of the de- 
f such public boards 
5 tatutory tribunals. To 
- s we recommend that ex- 
Rules 163 and 164 be amended 
H 1 substantially as shown in 
. s appended hereto. 
OPOSED RULE NE. 1 
proposed rule, which we 
; ed hereto, is designed 
the necessity for ex- 
ve and time-consuming retak- 
{proofs by depositions follow- 


\W 


yy 
y 
1 mas n 


prepar 





a 




















e wance of a writ 
°K rari, where proofs have prior 
; - ly been taken on no- 
in connection with a rule t 
cause why the writ should n 
It is true that frequently 





2] stipulate in such a situation 
the court may, upon the hear- 
‘the rule to show cause, dis- 
f the matter finally as though 
ad issued, but it ought to 
in the absence of such 
party that has 
trouble and expense of 

z depositions on a rule to show 
W - to use the proofs thus ad- 
id C in the proceedings on the 


LEGAL NOTICE 


OF NEW JERSEY 
‘TMENT OF STATD 

ATE OF DISSOLUTION 

m these presents may ome, 











flor a 














’ REAS. It appears to my satis 
t t ted record of the 






vw on file in my said office 
WHERDOF 
hand and 
at 7 on 
August, A 
hundred and 


Tr IN TESTIMONY 
= set 





reto my 

my official seal, 
this irteenth day of 
LD thousand nine 





“B. MARSH, 
of State. 
2, 29 


A TITLE SEARCHES 
} MONMOUTH COUNTY 
MILTON KOSENE 
on ts 4ttorney-at-Law 
Approved Title Searcher 
7 Broad Street, Red Bank 


Sept. 5 $16.80 














ssex Bar Report on Proposed Supreme Court 
Rules Revision 


writ, if the writ issues. Under the 


present practice he may, of course, | 


82 | 


not do so. Peer v. Bloxham, 
N.J.L. 288 (Sup. Ct. 1911). 
We 
taken 
permitted 
following 
I of a rule to show cause. 
OUR PROPOSED RULE N. E. 2 
rule, which is ap- 
pended hereto, is designed to elim- 
te the practice of molding 
tious pleadings for the effecting 
in appeal where a writ of man- 


affidavit, 
be 


proof 


moving 


rte, should to be 


11z7@qQ aS 


allow 
allow- 


us proposed 


ol 


mus has been denied, without 
the prior allowance of an alterna- 
ve writ, or where a peremptory 


t has been granted not preceded 
an alternative writ. Under the 


resent practice, there is no right] 


peal in those situations, except 
W a constitutional question is 
necessarily involved and constitutes 





vhere 


he main issue in the proceeding. | 


Nevertheless, upon due application, 
the Court will, if it thinks fit, per- 
mit appeal by directing a molding 


of the pleadings. Such procedure is | 


cumbersome. There 
no real need for the molding of 
ictitious proceedings to accomplish 
the allowance of an appeal. 
RECOMMENDATION 
Except as otherwise recommended 
einabove, we approve and rec- 


extremely 








ner 





mmend the adoption by the Su-| 


preme Court of the rules proposed 
by the Advisory Committee of the 
Supreme Court, so far as they deal 
with prerogative writs. 

For 


port. 





we respectfully recommend 
the adoption by the Court, in con- 
unction with the rules of the Ad- 
Committee, of the proposed 
rules and revisions of proposed rules 
ppended hereto. 

Respectfully submitted, 


visory 


CHARLES E. McCRAITH, Jr.| 


Chairman : 
MICHAEL G. ALENICK 
THEODORE J. BADGLEY 
WILLIAM H. D. COX 
MARSHALL W. CROWLEY 
MILTON B. .CONFORD, 

Secretary 
RULE N-2 (E) 
In the granting of relief 
sought under any of the preroga- 
ve writs the court, and the in- 
dividual justices thereof in such 
cases as may be brought on for de- 
rmination and judgment before a 
single Justice, may issue such writ 
as will expeditiously and adequate- 
accomplish the relief to which 
successful party shall be en- 
titled notwithstanding that the writ 


(da 





L, 


iwne 


required to accomplish such result! 
not be the same as that orig-| 


mav 
may 


inally applied for. To this end 
amendments to the petition or mov- 
ing affidavit may be allowed at any 
time during the progress of the 
proceeding. 

(b) When proofs have been 
taken in support or opposition to 
sought by any 
writ, such proofs shall be consid- 
ered by the Court, or a single Jus- 
lice, as the case may be, as appli- 


reietr 








c = oS on cable in determining whether re- 
D. Prompt — Accurate — RKeasunable 
eG BSTRACTS of proceedings in Chancery ana United States 
4 Court. | 


IRTIFICATES of regularity of proceedings or corporate 


Standing. 
HARCHES in New Jersey 
3 Courts. 





FORMATION and forms in any of the departments at 


Trenton. 


te] 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 





Supreme and United States 


STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 











SURPO COMPANY 


otestal [ints 


192 MARKET STREET, NEWARK,N.J. 










WE ARE EQUIPPED TO 


REMDER YOU QUICK, EFFICIENT 
SERVICE ON ALL YOUR PHOTOSTAT REQUIREMENTS 








not suggest that the orig-| 
ex | 


is | 


s | 
the reasons stated in this re-| 


prerogative | 





| 


| 
| 


lief should be granted under said 
writ, or under any other writ,: as | 
| provided for in paragr: (a) of 
| this rule, wherein trial jury is 
not had. The failure to serve upon 
adverse parties and to file with the 
Court a written reservation of de- 
|}mand for jury trial idvance of 
the taking of depositions in any 
case, shall constitute waiver of 
the right to such jury trial, not- 
| withstanding that relief is finaliy 
|awarded by or pursuant to a writ 
lunder which trial is or- 
dinarily demandable 

(c) In any case hich the 
Court or a Justice, as the case may 
be, may deem that relief should 
be granted, as provided in para- 
graph(a) of this rule, notwith- 
|standing the prior issuance of an 
inappropriate writ, the Court or the 
Justice may order the entry of final 


judgment forthwith upon said writ, 
without the necessity the filing 
|of intermediate pleadings ordinarily 
appropriate to such writ, provided 
|the proceedings theretofore had in 
the cause have afforded all neces- 
sary parties sufficient opportunity 
present all of the factual and 
| legal issues in the controversy. 
RULE N-8 (E) 

When either party desires to take 
| testimony or other proof to be used 
lat the hearing on the writ, or on 





to 


| the return of a rule to show cause, 
jhe shall obtain from the Justice, 
jor the part of this Court who or 
| which may have allowed the writ 
a rule to take such testimony or 
proof. The Justice, art of this| 
|Court, may prescribe the scope of 
|such testimony or {| limit the 
|time within which the taking of 
such testimony and proofs must be 
|completed and the state of case 
ifiled, and, where Supreme 
| Court Commissioner designated 
jby the Court or Justice, authorize 
;}him to rule upon objections to the 
|admission in evidence thereof, sub- 


ject to review by the Court the 


Justice. 


or 


RULE N-1l (E 
Evidence in support of the rule 
how cause shall taken on 
five days’ notice, unless a shorter 
| time shall be ordered by the Jus- 
| tice granting the rule 
When either party desires to take 


|} to be 


testimony or other proof in sup- 
| 

port of a rule to show cause or 
alternative writ, the moving party 


shall obtain from the Justice or the 





part of this Court who or which 
|may have allowed the writ or rule 
| to show cause, a rule therefor. 
The Justice, or part of this Court, 
|may prescribe the scope of such 
testimony or proof, limit the time 
within which the taking of such 


testimony and proofs must be com- 
pleted and the state of case filed, 
|and, where the Supreme Court 
Commissioner is designated by the 
|Court or Justice, authorize him to 
|rule upon objections to the admis- 
ision in evidence thereof, subject to 
|review by the Court or the Justice. 
RULE N. E 1 

Whenever proofs are duly taken 
by depositions, on notice to all 
parties interested, in support of or 
in opposition to to show 
cause why a writ certiorari 
should not issue, such proofs shall 
be received in evidence and con- 
sidered by the Court in determin- 
ing the cause as well after a writ 
issues as upon the return of the 
rule. 


a rule 


of 


RULE N. E 2 

In any case in which a writ of 
mandamus has been denied, or a 
peremptory writ of mandamus has 
been granted, where appeal does 
not lie as of right under the prac- 
tice heretofore, the unsuccessful 
party may apply to the Court, on 
two days’ notice, for a rule grant- 
jing leave to appeal, and upon the 
return of the notice, the Court may 
j}enter a rule declaring that the 
|record shall be deemed framed as 
}though final judgment had been 
}entered upon an alternative writ, 
and granting leave to appeal there- 
from. 
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Kent Named Deputy | 
Commissioner in 
Compensation Bureau 


John W. Kent, supervisor oi 
informal hearings in the New 
Jersey Workmen’s Compensa-| 
tion Bureau has bgen appointed 
a Deputy Commissioner. 

The appointment becomes etf- 
fective September 1. 

Deputy Commissioner Ken 
‘vill sit in Newark as an arbitra- 
tor in formal matters and wiil| 
conduct pre-trial hearings on 
the formal compensation claims. 
He has been with the depart- 
ment for 31 years. 





RULE 163 

(b) Every statutory or other trib- 
unal, board or officer to whom any 
writ of certiorari issuing out of this 
shall be directed, shall re- 
turn the same, with the record, 
transcript of evidence, exhibits, 
order or decision and all things 
touching and concerning the same, 
and the said papers to be sent up 
shall be by the officer making such 
return, attached to the said writ by 
a piece of tape or other ligature 
closed with the seal of the tribunal, 
board or officer making such return 
and neatly folded into the said writ. 

RULE 164 

(a) No rule shall be granted for 
any judge, statutory or other tri- 
bunal, board or officer to amend the 
return, unless the same shall par- | 
ticularly set forth the matter in|} 
which the same is to be amended; | 
nor shall any rule to complete a re- 
turn by affidavit be granted as to 
any matter which ought to have 
been entered on the docket of the} 
judge or the records of such statu- | 
tory or other tribunal, board or offi- | 
cer or which is alleged to have} 
taken place in the presence of the 
judge, statutory or other tribunal, 
board or officer, acting as such, un- 
less a rule to amend shall have 
been first served upon the judge, 
statutory or other tribunal, board or 
officer, nor even then, unless the 
said rule for taking affidavits shall 
particularly set forth the matter to 
be supplied by such affidavit. 

(b) When the return filed by any 
judge, statutory or other trbunal, 
board or officer, is shown, to the 
satisfaction of the court or any jus- 
tice thereof to contain surplusage 
or irrelevant matter unnecessary io 
a determination the court or any 
justice thereof may, on application ol 
the prosecutor, make an order di- 
recting the person making such re- 
turn to amend the return so that 
such surplusage or irrelevant matter 
be omitted therefrom. The prose- 
cutor shall file the reasons upon 
which he will rely for reversal with- 
in ten days after the amended re- 
turn shall be made and completed, 
if an amended return is ordered, or 
within ten days after denial or oth- 
er disposition of the application. 
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Builders of U. N. Project 
Using A New Technique 


Builders of the United Nations 
housing project in Jamaica, New 
York city suburb, are using a 
war - perfected construction 


| technique that assures durabil- 


ity despite shortage of critical 
materials. 

The National Association of 
Housing Officials reports that 
although the “precast” tech- 
nique was used extensively in 
construction of large warplants, 


the Jamaica project marks its 
initial use in small apartment 
construction. 


The new construction method 
involves building floors and roofs 
of pre-cast concrete slats man- 
ufactured at the housing site 
in molds of various sizes. It is 
claimed the finished apartments 
will be virtually fireproof since 
little wood is used in construc- 
tion. 

Considerable building time is 
saved by subjecting the wet slabs 


vacuum-induced pressure 
thus removing excess moisture 
and cutting concrete setting 
time. The first dwelling units 


are scheduled for occupancy in 
November whereas use of the 


original plans calling for much 
more lumber would not have ai- 
lowed completion before early 
next year. 





. 
Bankruptcies 

AUTOMATIC Machine & Manufacturing Co 
(Fabrication o etals), $29 2nd St., 
Elizabeth invol liab. $50,453.83 assets 
$71,603.52 refr none solr Hendrick 
sen & Jacobs s-9 

Ip} (ARO, Frank (Laberer), 2 8 7th 

r liab 
solr 
e, § 
$721 
Pmil 
J n dr (Trucking), 304 
, Teaneck vol.; liab 
$5545.00; assets $150 refr. none; solr 
Chandless Weller & Kramer; 8-3. 

POTTRUCK, Jacob Julius (Salesman), 245 
Grant Ave., J. ¢ vol.; liab. $12451.06 
assets $550 refr Schenck; soir Sam- 
uel Jacobs 8-12. 

REINHARDT, Helen (Housewife), Webster 
yg RFD No. 5, New Bruns.; vol.; liab. 
‘ 30.3 assets $31.50; refr. none; 

r. < E. Mullane 8-16. 

ROSS, Helen Virginia (Sehoe] Teacher), 
Church & Pearl Streets, Allentown vol.: 
lial. $2597.64; assets $150; refr. none; 
solv. Aibert B. Kahr 8-5 

SOLOMAN, Walter (Jeweler), West Gerard 
Ave.. Phila., Penn vol; liab. $6,531.89; 
assets 2007.34 refr Gaskill; solr. 
Alfred T. Hiller; 8-7. 





MEXICAN ATTORNEY 


Registered with Meaican Consulate 
Graduate U. 8. Law School 
Meatcan immigration Cases 


Luis Rojas de la Torre 
5@ East 42nd Street, N. Y. 
MUrray Hill 2-0780 








MEXICAN LAWYER 
LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 7-47% 
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EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 


OURT 


OF NEW JERSEY 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 


messenger 























Prompt, efficient service, free 


from needless technicality. 


MORTGAGE & TITLE 


INSURANCE CoO. 








509 ORANGE ST. NEWARK 7, N. J. 


HUmboldt 2-3900 
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Malpractice and Breach of Contract 





(Continued from page 5) 





menced within two years after 
the cause of action accrued’. 
Massachusetts and several other 
states have similar statutes. 

SECOND: The second dis- 
tinction between Malpractice 
and Breach of Contract concerns 
itself with the different legal 
questions before the Court and 
Jury for determination. 

In a Malpractice action the 
usual question before the Court 
is wnether the doctor possessed 
and exercised the degree of skill 
and care which an ordinarily 
prudent doctor would possess 
and exercise under the circum- 
stances and used the “approved 
methods” in general use and if 
he was a specialist whether he 
possessed and exercised the pru- 
dence, skill and care which th2 
average specialist would exer- 
cise under the Gircumstances. 
In a Breach of Contract action 
involving a physician and sur- 
eon, even though he possessed 
and used the most extraordinary 
skill and care, he would not 
escape liability if he makes a 
contract to effect a cure or bring 
about «a certain operative resuit 
and fails to do so. The sole 
question before the Court is 
whether the physician or sur- 
geon did in fact make the agree- 
ment as alleged by the patient. 

The nature of the proof in 
these two types of cases is de- 
cidedly different in quality. In 
the Malpractice action in prob- 
ably 95% of the cases plaintiff, 
in order to make out a prima 
facie case, would have to have 
another doctor testify in his be- 


7 Mason's Mint 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Statutes Sec 9193 




















WILLIAM F. GARVEY 
INVESTIGATOR 
ADJUSTER 
30 YEARS EXPERIENCE 
PERSONAL SERVICE 


3 Sutphin Ave., Matawan, 
Tel.. Matawan 1-1822 


N. J. 











Telephone 
Asbury Park 7140 
If No Answer 
Manasquan 3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 

DETECTION EQUIPMENT 
—Diverce Evidence Obftained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
sense No. 47¢ 











Confidential Investigations 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1903 











intelligent Investigations 


Armed Guards, Uniformed 
Watchmen furnished. 


Madison Detective Bureau 


225 W. 34th St., New York, N. Y. ; 
Chickering 4-1252 














LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANTS, Principal 











| that 


| issued 


to the effect that 


| often 


| 
half as an expert. With few} 


ATLANTIC COUNTY 


‘County Court Schedules District Court Schedules 


ae | 
Atlantic City District Court 


exceptions, it is only through | Judge Burling will hear Supreme| The regular schedule will be 


another physician that a plain-| 
tiff could establish one of the 
four derelictions of duty, here- 
in hefore specified, coupled with | 
causal relation resulting in the 
subsequent bad result. } 

In the action against the phy-| 
sician for Breach of Contract, 
however, the expert medical! 
witness not necessary. The} 
action is predicated upon the | 
breach of an express contract | 
and the issue is one of veracity | 
between the physician and the} 
patient. | 

THIRD: In the absence of 
any special agreement, a Med- 
ical Insurance Policy covers the} 
assured for Malpractice, but 
does not protect him against 
suits for Breach of Contract. In 
a case that was passed upon by 
the Appellate Division First 
Department of the State of Nev 
York, the policy of insurance 
indemnifying the physician 
against loss from claims 
damages read as follows: 

“On account of any Malprac- 

tice, error or mistake com- 

mitted” by the insured. 

An action was commenced 
against a Plastic Surgeon and} 
was based upon charges that he 
had guaranteed that he 
remove scars frem the face. A 
recovery was had against the| 
Plastic Surgeon but the insur- 
ance company refused to pay 
the judgment on the ground 
that the policy of insurance did 
not cover this lawsuit. The 
surgeon commenced an action 
against the Insurance company 
to recover the money he was 
compelled to pay out to the pa- 
tient. The Appellate Court hela 
he could not recover from 
the Insurance Company inas- 
much as the policy of insurance 
to him did not protect 
him against liability in an ac- 
tion for breach of an express 
agreement. 

The doctrine therefore is clear 
a medical in- 
Surance policy in the absence 
of a special agreement with the] 
carrier does not cover a surgeon} 
for Breach of Contract. 

The great hazard of plastic | 
and cosmetic surgery is the fear] 
overhanging surgeons of being} 
sued for Breach of Contract. It} 

facile a matter to create} 
an issue of fact. 

It is to avoid litigation that} 
the suggestion is proposed tha: | 
every surgeon make it a par 
his practice to obtain from | 
patient a signed state-| 
ment stating in words or sub-|] 
stance that the surgeon does} 
not guarantee the result the 
operation and treatment. The} 
signing of this statement by the| 
patient should a long way! 
to eliminate, if not foreclose, 
Breach of Contract lawsuits 
against surgeons. 

In all actions involving the 
relationship between physician 
and patient, the significant lines 
of demarcation between Mal- 
practice and Breach of Contract! 
mark the difference be-| 
tween the success and failure} 
of a lawsuit. It would be well 
for the legal as well as the med 
ical profession to bear these} 
istinctions mind in order to} 


is 


tor 


could | 





1S SO 


of 
every 
of 


go 


| 
| 
ese | 


iy 


|properly appreciate and under-| 


stand the nature of the profes-| 
sional relations between the 
physician and the patient. 


“As the physician ou 





PLETE QUALITY CORPGRATIC 


We pay postage 


305 Broadway 


1 De Luxe 8'<x11 Minute Book with booster lock, Stock Certifi- ' i“ 
cates, Stock Transfer Ledger, Corporate Seal—Durable Box 
As above with Printed N. J. Minutes.. 


CONTINENTAL STATIONERY CO., Inc. 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
COrtiandt 7-5744 


RI 
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| August 


!and Circuit 


| be mac 


| self-addressed 


and Circuit Court motions, at the 

Circuit 
BERGEN COUNTY 

Judge Del Mar will sit for motions 

and miscellaneous matters on Aug- 


ust 28th, and for Orphan’s Court on | 


August 29th. 
BURLINGTON COUNTY 
Judge Burling will hear Supreme 
and Circuit motions at the Circuit 
Court Room, Atlantic City, on 
ase 
CAMDEN COUNTY 
The fall term wili open September 
10th and the list will be called on 
September 13th. 
CAPE MAY COUNTY 
Judge Burling will hear Supreme 
motions at the Circuit 
Court Room, Atlantic City, Aug- 
93 
CUMBERLAND COUNTY 
Judge Eastwood will hear motions 
at the Court House Trenton, on 
September 13, 27. 

ESSEX COUNTY 
Supreme and Circuit Motions. 
Sept. 13 — Hon. Daniel J. Brennan 
Ex parte and consent orders may 


ust 


be sent to the County Clerk with a} 
| self-addressed, stamped, return en- 


velope. Special appointments may 


le 

Common Pleas 

Aug. 26 — Judge Conlon 

Sept. 9 — Judge Flannagan 
Orphan’s Court 

10 — Judge Flannagan 

HUDSON COUNTY 
Supreme and Circuit motions: 

August 27—Judge William A. Smith 


Sept. 


| Sept. 10—Judge Ackerson 


Common Pleas and Orphans’ 
Court 
August 28—Judge Duffy 
Sept. 4—Judge Duffy 
Sept. 1l1—Judge Ziegener 
HUNTERDON COUNTY 
Judge Eastwood will hear motions 
at the Court House, Trenton, 
September 153, 
MERCER COUNTY 
Judge Eastwood will hear motions 
September 13, 27. 
Common Pleas 
cellaneous matters will 
August 23rd 


97 


motions and mis- 
be heard on 


The next Orphans Court day will} 


Sept. 6th. 
MIDDLESEX COUNTY 
Special dates may 

by applying to Samuel 


be 


Court Room on August 23. |} 


through the County Clerk. | 
Motions & Misc.| 


on} 


be obtained | 
J. Kauf-| 


continued throughout the summer. | 
3urlington County District Court 

No trials during August. Return 
days every Friday. Regular sched- 
ule resumes September 6th. 


Camden District Court 
No trials during July and Au- 
gust. Return days every Wednes- 
day. 
Clifton District Court 
Regular schedule resumes Sept. 5. 


Dover District Court 


No trials during August. 
lar sessions resume Sept. 3. 


Regu- 


East Rutherford District Court 
Trials resume September 12th. 
Englewocd District Court 
Clerks office will be open on 
Mondays’ only during 


September Tery 
Opening Day; 


The opening days 
tember Term in 
counties have been 


¢ 


the 


Bergen — Septemb 
Burlington — Se; 
Camden — Septei 
Cumberland —- Se; 
Essex — September 
Hudson — Septembe; 
Hunterdon — Septer ; 
Middlesex — Sept 
Monmouth — Sept 
Ccearn — Septemb 
Passaic — September » 
Saler:n — September } 
Somerset — Sept 
Sussex September } 
Warren — September ) 


iDer 


o 


August. | 


Regular schedule resumes Sept. 5.}. WHERE. 


Elizabeth District Court 
Trials resume September 13th. 


Essex County Judicial 

District Court 

During August court will be 

jheld at Part I on Tuesdays 

Wednesdays and Thursdays. Judge 

Masucci will sit Tuesdays; Judge 

Lyons, Wednesdays, and Judge 
MacMahon, Thursdays. 


Hackensack District Court 
Trials resume September 4. Clerks 
office open Wednesdays only during 
| August. 


Hoboken District Court 
| Trials resume September 
|Return day every Tuesday 
| Thursday. 


10th. 


and 


Court will be in session on 
| Thursdays only during August. 
| Jersey City, Second District Court 
| Court will be in session on Wed- 


'nesdays only during August. 


| Jersey City First District Court 
| 


Linden District Court 
| Trial beginning 
15 will be Thursdays. 


day 


Long Branch District Court 


September | 





| The regular schedule is contin- | 
{ued throughout the summer. 
Morristown District Court 
Court reopens September 3. 


Passaic District Court 
Regular schedule resumes Sep- 
tember 11th. 


man, Secretary to Judge Brennan, | 


24 Commerce St., Newark 

Ex parte and consent orders may 
sent Mr. Kaufman with a 
stamped envelope. 


MONMOUTH COUNTY 
Judges Knight and Giordano 
will 
tember for miscel- 
laneous matters and Orphans’ Court. 


PASSAIC COUNTY 
Judge Davidson will hear Su- 
preme and Circuit motions on Sep- 
tember 9th. 
Judge Delaney will hear all mat- 
in the Common Pleas on 
August 23rd. 


SALEM COUNTY 


at 


be to 


12th, motions, 


ters 


sit on August 22nd and Sep-| 


Paterson, First District Court 
Trial and return day August 27. 


Paterson Second District Court 
Regular resumes Sep- 
tember 6. 


schedule 


District Court 
resumes 


Summit 
Regular 
|tember 5. 
} 
Union City District Court 
Court reopens September 3 


schedule 


Sep- 


vu. 





SURROGATE’S NOTICE 





ALFRED HANAN, ck 
ETTLEMENT 


rile} EF SI 





Judge Eastwood will hear motions} °.' 


at the Court House, Trenton on 
September 13, 27. 


SOMERSET COUNTY 
Judge Smalley will hear Com- 
mon Pleas and Orphans’ Court 
matters on August 23. 


SUSSEX COUNTY 
Judge Davidson will sit for mo- 
tions at Paterson on September 9th 
Judge Losey will hear motions 
in the Common Pleas by appoint- 
ment. 
UNION COUNTY 
Judge Cleary will hear Supreme 
and Circuit motions on September 


6th. 





Patent — Trade Marks 





CONSULT 
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New York 1, N. Y. 
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